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Product and Progrmﬁ Agréement

AGREREMENT made at Brisbane on this AR dayof  Dune 1999,

BETWEEN: TOTALISATOR ADMINISTRATION BOARD OF QUEENSLAND of 240
Sandgate Road, Albion ("TABQ"

AND: QUEENSLAND RACE PRODUCT CO LTD ACKN 081 743 722 of 161
Breakfast Creek Road, Newstead ("Product Co")

AND: QUEENSLAND PRINCIPAL CLUB of 161 Breajkfast Creek Road, Newstead

AND: QUEENSLAND HARNESS RACING BOARD of Amy Street, Breakfast Creek

AND: GREYHOUND Ré,CING AUTHORITY of Amy Streei, Breakfast Creek

RECITALS

A, TABQ conducts the Race Wagering Busioess pursuant to the Race Wagering Licence.

B. Product Co has agreed to supply the Australian Racing Product, Queensland Racing

Calendar and Qucensland Racing Program for use by TABQ in s Race Wagering
Business on the terms of this Agreement,

C. The Queensland Control Bodies have agreed that each of them will ensure Product Co
meets and performs its obligations under this Agreement.

D, Product Co will receive the Product Fee under this Agreement as agent for the Queensland
Control Bodies and the Queensland Racing Entities.

IT IS AGREED
1, DEFINITIONS AND INTERPRETATION
1.1 Definitions

In this Agreement the following words and expressions have the following meanings
respectively:-

"Approved Race Telecaster” means a Race telecaster approved by the TABQ from time
to time.

"Audiovisual Television Coverage” means audiovisual television coverage (including
associated interviews and activities) of Races conducted at Rauce \f(cclmos hetd by

Queensland Racing Entities.
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"Australian Racing Information” means all the joformation relating to Racing in
Australia that is necessary for the efficient and effective conduct of Race Wagering on
Racing i Australia and inchides information of the nature set out in Schedule Oune.

“Australian Racing Product” means Australian Racing Information which is in the
format specified by TABQ to Product Co in accordance with clause 9.3 of this Agrecment

or any part of it, ‘

“Business Day" means a day other than a Saturday, Sunday ot public holiday in Brisbane.

"Confidential Information" means, in relation to a party:-

(a)  information of every kind in any way connected with or relating to the Race
Wagering Business;

(b)  information of every kind in any way connected with or relating 1o the terms of this
Agreement;

" (¢)  information of one party which is disclosed to or observed by another party (the

“Recciving Party") in connection with the performance of its obligations under this
Agreement and which is regarded by the first-mentioned party as confidential to it
and is so notified to the Receiving Party and which includes information relating to
technology, designs, trade. secrets, customer data bases and information of a
commercially sensitive nature,

(d)  all communications between the parties (or any of them) or between the partics (or

any of them) and any third person or persons, which relate to any aspect of the
Race Wagering Business and the contents of those communications.

But Confidential Information does not include any information which:-

(A) .is in the Receiving Party'_é possession from another source and which was
not disclosed in breach of this Agreement;

(B) is already in the public domain and was nol disclosed in breach of this
Agreement;
(8] is independently developed by the Receiving Party, except where the

nformation is based on Confidential Information.

“Corporations Law" means the Corporations Law within the meaning of section 13(2) of
the Corporations (Queensland) Act 1990,

"Dispose" means, in relation to any property, o sell, wansfer, assign, create an
Encumbrance over, declare oneself as trusiee of or part with the benefit of or otherwise
dispose of the relevant property (or any interest in it or any parl of it).

Confidential - Page 2
523612

RQL.101.003,15666




Product and Program Agreement

YEffective Date" means the date on which the Jast of the events set out in clause 2 ocenrs,

"Encumbrance” means a morigage, charge, pledge, lien, encumbrance, scourity interest,
title retention, preferential right, trust armangement, contractual Tight of set off, or any
other secnrity agreement or arrangement in favour of any person and "Encurcber” has a
corresponding meaning.

"Event of Insolvency” means

(a)  a body corporate which becomes an “externally-administered body corporate”
within the meaning of that term in section 9 of the Corporations Law; or

(b) a mortgagee in possession of any assel of a persox; or

(© an application is made 1o a courl for an order (not being an application withdrawn
or dismissed within 30 days) or a resolution is passéd to wind up & corporation.

The expression does not include the appointnent of an administrator under section 51 of
- the Wagering Act 1998,

“Financial Year” means a period commencing on 1 July in apy year and ending on
30 June in the following year.

{ "Governmeni Consents® means all permissions, licences, authorisations, approvals,
* consents, waivers, exemptions and indications of no objection from any Goyernmental
Agency (whether within or outside Australia) granted to ot held by TABQ and necessary
for the conduct of the Race Wagering Business {but exciuding the Race Wagering Licence
and all pecmissions, licences, anthorisations, approvals, constnls, waivers, exemptions
and indications of no objection relating to it}.

“Governmental Agency" means any government or any governmental  of
semi-governmental entity, authority, agency, commission, corporation or body (including,

those constiteted or {ormed under any statute), but docs not include TABQ or any of its
subsidiaries,

“Gross Wagering Revenue" means:

(a).  the amount wagered (and not refunded) by customers of the TABQ, in the course
of conducting Race Wageting on Racing in Australia less:-

) declared dividends; and
{ii) unpaid fractions.

andd
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(b) the amount wagered (and not refunded) by customers of the TABQ, in the course
* of conducting Race Wagering on racing in jurisdictions other than Australia less:-

(i) declared dividends;
(ii)  unpaid fractions; and

(i) the costs inenrred by TABQ to acquire Ihe information and other
Intellectual Property relating to racing in jurisdictions other than Australia
and deductions levied on or payable in respect of such information and
Tutellectual Property such as, for example, foreign taxes and exchange rate
variations,

"Independent Expert" means the person referred to in clause 13,

“Intellectual Property” means any intellecmal or industrial property including patents, all
patentable inventions, copyright, trademarks, designs, trade, business or company names,
or other proprietary Tights, or any rights to registration of such rights, whether created
before or after the date of this Agreement.

"Interstate Racing Entities" means any club, society, association, corporation or body of
persons (whether corporate or incorporate) by whatever name called which has been or is
established in any jurisdiction in the Commonwealth of Australia (other than Queensiand)
for the purpose of conducting or controlling races of galloping horses, trotting hotses or
greyhounds or information used in the conduct of such racing and includes any person
who conduets or controls such racing or information used in such racing.

"Marketing Rights" means any right :

(a) to market and to replay, produce, record, create, reproduce, transmit, broatcast,
narroweast, multipoint, point to point, on-line service, diffuse, distribute and
publish any part of the Audiovisual Television Coverage in any and all Torms of
television whether now known or hercafter devised; and

(b)  to permit any part of the Audjovisual Television Coverage to be performed in
public, domestic and other venues live or on a delayed basis; and

{c) to broadcast or rebroadcast any part of the Audiovisual Television Coverage by
way of stow-motion or other replays or in any summaries or digest subsequently
relayed, reproduced, transmilted, broadeast, distributed or published; and

{d) o insert ino the Audiovisual Television Coverage commercials, editorial
comment, announcenients or other programming in its sole discretion; and

(€} to reproduce or permit the reproduction of any part of the Audiovisual Television
Coverage to enable the exploitation of any or ull of the above rights; and

R i PRI
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%)) to licence, sub-licence or aséign aﬁy or all of the above rights,

but excluding the right of an Approved Race Telecaster to technologically alter the identity
or appeatance of, or any signage appearing om, & race track, a horse, jockey, trotiing
horse, driver or greyhound or their costumes or equipment ("Material”) except for
Material Which disparages or competes with the Race Wagering Business, in the gambling
market. For the avoidance of doubt, the term technologically alter, does not include
superimposing information which may obscure Material (for example, superimposing
results of Races, dividend informmation etc) nor does the term include editing or
superimposing images, promotions or advertisements to the extent or in' the manner that
are carried out as at 28 May, 1999.

"Minimum Component”, for a Financial Year, means a migimum number and type of
Races scheduled to be conducted in Queensland by Queensland Racing Entities in that
Financial Year upon which Race Wagering is to be conducted, and allocated in the manner

used in Schedule 2.

"Minister" means the Minister of the Statc responsible for the administration of the
Wagering Act 1998, )

"Praduct Fee" means the consideration payable to Product Co pursuant to clause 10.1.

*Queensland Conirol Bodies" means severally, the Queensland Principal Club, the
Queensiand Harness Racing Board and the Greyhound Racing Authority and their
respective successors,

"Queensland Racing Eutity" means entities {(whether incorporated or unincorporated)
registered by any of the Queensland Control Bodies under the Racing and Bening Act
1980 as race clubs, trotting clubs and greyhound clubs.

"Queensland Racing Calendar”, for a Financial Year, means a calendar of Race
Meelings scheduled 1o be held in Queenstand during that Financial Year and which details
the number of Race Meetings to be held, the days of the week on which the Race
Meetings will be held, whether it will be a day, twilight or evening Race Meeting, the
estimated nomber of Races 10 be held at the Race Mectings, the estimated numbers of
starters in cach Race, identification of the Quecenstand Racing Entity to hold the Race
Meelings and identification of the feature Races (o be conducted al the Race Meetings.

"Queensiand Racing Program”, for a Financial Year means the programs of Races upon
which wagering could be offered, scheduled to be held at Race Meetings scheduled in the
Queensland Racing Calendar for that Financial Year.

"Race" means a race for galloping horses, troting horses or greyhounds or any onc or
more of them as the context requires scheduled to be held at a Race Mecting and "Racing”
has a corresponding meaning.

Coafidentlal Page 5
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“Race Meeting" means a meeting for lawfully conducting the vacing of galloping horses,
trotting horses or greyhounds copducted in Queensland by Queensland Racing Entities or
conducted outside Queenstand.

"Race Wagering" means the conduct of wagering on Racing pursvant o the Race
Wagering Licence. ‘

"Race Wagering Busiuess" means the operation of the business of Race Wagering by
TABQ.

"Race Wagering Licence” means the wagering licence to be granted to TABQ pursuant to
the Wagering Act 1998.

"Receiving Party” has the meaning given in clause 1.1 under the heading “Confidential
Information®. '

“Related Body Corporate” has the meaning given in the Corporations Law.

"Serious Breach” means an act or omission of a party in breach of an obligation under
this Agreement and constituting wilful default or gross negligence by the defaulting party
or any breach which s specified in this Agreement (o be a Serious Breach.

“State" means the State of Queensiand,

"“Term" means the term of this Agfccmcnt as defined by clavse 3.

“Third Party Charge" means the amount of any fee payable or other consideration given
by TABQ to obtain the equivalent of the Australian Racing Product and the costs and
expenses incurred by TABQ in procuring the equivalent of the Australian Racing Product
from a source other than Product Co,

"Wagering Program” means Races selected by TABQ upon which Race Wagering will
be offered.

"Year"” means any period of 12 consecutive calendar months.

1.2 Interpretation
{(a) In this Agreement:-
(i) headings are for convenience only and do not affect interpretation;
and unless the context indicates a contrary intention:
(i)  references 1o a party includes its permitled successors and permitied
a55igns;
Confidzntial Page &
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(ii3)  a reference to this A'grccment or 10 any other deed, agreement or document
(other than the contracts berween the Queensland Racing Eutities and Sky
Channel Pty Ltd existing as at 14 Ocwober 1997) includes, respectively, this
Agreement or that other deed, agreement or document as amended,
novated, supplemented, varied or yeplaced from time to time;

(iv)  words importing the singular include the plural (and vice versa), and words
denoting a given gender include all other genders;

(v)  areference to a clause or a schedule i$ a reference to a clause or schedule
of this Agreement,

(vi) references to currency are references to Australian currency unless
otherwise specifically provided,

(vii) references to the Corporations Law any other act of the Suate or
Commonwealth parliament, code regulation or ordinance or to any stattory
instrument issued under any of them or to any provision of any of them will
be read as though the words “or any existing or future statutory instrument,
modification or re-enactment ov any stamtory provisions substituted
therefore” were added to that reference;

(vii) a reference to a person includes an individual, corporation, Governmental
Agency, estate, trust, partnership, or associalion, tWoO OT TOI€ DPEYSONS
having a joint or common interest or any other legal or commercial entity :
or undertaking; and '

(ix) a reference to the Race Wagering Licence will be read to mean the licence
as 3t is in force from time 1o time in accordance with the Wagering Act

1998,

(b) References to dates which do not fall on a Business Day will be construed as
references to the immediately subscquent Business Day, Wherever in this
Agreement a period of time is referred to, the day wpon which the period
commences will be the day after the day from which the peried is expressed o run
ot the day after the day upon which the event occurs which- causes the period 1o
starl running.

(c) All the Schedules to this Agreement constitute an infegral part of and are deemed
to be incorporated in this Agreement,

2 CONDITIONS
This Agreement is conditional upon each of the following events occurring by or on | July
1999;-
(a) the grant to TABQ of the Race Wagering Licence,
Conlidential el
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Product and Progrant Agreemnent

(LY  commencement of the Wag-en'ng Act 1998 and the Racing Legislation Amendmeri
Act 1998,

(¢)  the written approval by the Minister to this Agreement pursuant 1o the Wagering
Act 1998;

(@  the Queensland Control Bodies entering into:
(i a new intercode agreement or other arrangements which TABQ is

reasonably satisfied with; and

(i)  arrangements in relation to Queensland Racing Entities which arrangements
TABQ is reasonably satisfied will have the effect that the Queensland
Racing Entities are legally obligated to do all things necessary so that
Product Co and the Queensland Control Bodies can comply with their

obligations under this Agreement.

3. COMMENCEMENT ANDTERM o A=
g
This Agreement will commence on the Effective Date and operate for the duration of the
' period for which the Race Wagering Licepce grants to TABQ exclusivity unless sconer
terminated under the terms of this Agreement. 2 i “\&i"’
ST~ 2V
4, RELATIONSHIP OF PARTIES
Nothing in this Agreement will be considered or interpreted as constituting between the
TABQ and any other party, a relationship of partners, agen!, trustee or fiduciary.
5. PRODUCT CO AND THE QUEENSLAND CONTROL BODIES
51 (a) Product Co and each Queensland Conirol Body acknowledge that it will carry out
its obligations under this Agreement at all times with a view 10 optimising the
revenue generated by the Race Wagering Business.
(b) Preduct Co and each Qucenshnd ontro) Body will use then/ best endeavours (o
ensutts that Queensiand acmo Entitigs do not have adveruscrs or sponsors of
Races 0}\ Race Mcctmg which dispardpe_ or compc}Ailh the Race Wagering
Business, m\Ehagambhng markel. C T
(c) Nothing in clause 5.1(b) will prohibit Qucensland Racing Entitics continuing to
have advertisers or sponsors of Races and Race Meetings which comnpete’ with the
Race Wagering Business, in the gambling market provided:-
(i) the identity of the advertisers and sponsors is the same as (he identity of the
advertisers apd sponsors as at 31 May 1999; and
(i) the pe of the advertising or sponsorship with the relevant advertiser or
sponsor is the same as the type of the advertising o sponsorship with the
relevan( advertiser or sponsor as at 3) May 1999 and as evidenced in
accordance with clause 3.1(c)(iii). For the avoidance of doubt, the
consideration or benefit received by the relevant Queensland Racing Entities
Confidertial Page 8
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w
[#5

may increase provided the nature and scope of e advertising or
sponsorship does not change; and

(i)  evidence is provided 10 the TABQ by Product Co, the Queensland Control
Bodies or the relevant Queensland Racing Entity within 10 Business Days
of the Effective Date of the following items in relaton fo the type of
advertising and sponsorship as at 31 May 1999

A. the identity of all sponsors and the relevam Queensiand Racing
Entity in rejation to each sponsor;
B. the Race(s), Race Meeting(s) or other event(s) relating to Racing

which is sponsored by each of the identified sponsors;

C. the identity of all advertisers, their products and the relevant
Queensland Racing Entity in velation to each advertiser and product;

D.  the pame of the Race Meeting or Race course or other site Or
publication where the advertising Yor each product is 1o take place;
and ~

E. the nature of the advertising (including visual or audio) for each
product for example if it is advertising on billboards sitvated at the
Jocation of a Race Meeting, track adverlising (including advertising
which would be visible or audible on any Audiovisual Television
Coverage or audible on any live feed on radio) or advertising in race
books distributed by the Queensland Racing Eutity or available at
the Race Meeting; and '

(iv)  Product Co, the Queensland Control Bodies or the relevant Queensjand
Racing Entity notifics the TABQ, within 10 Business days of entering into
any arrangements with advertisers or sponsors of Races and Race Meetings
which compete with the Race Wagering Business, in the gambling market,
of the particulars of the kind set out in clause 5. 1(e)(il) A to E.

Each of the Queenstand Control Bodies will ensure that Product Co meets and performns its
obligations under this Agreement, including ensuring that Queenstand Racing Entities
provide to Product Co such Australian Racing Product as required to enable Product Coto
meet its obligations under this Agrecemenl.

Each of the Queensland Control Bodies is liable for any breach by Product Co of its
obligations under this Agreement. To the exient that a breach by Product Co involves or
relates to a particular code or codes of Racing the Queensiand Control Body or Bodies
responsible for that code or codes hereby. indemnify and shall keep indemnified the other
Queensland Control Body or Bodics, as the case may be, from and against Hability for
such breach,

The tiability of Product Co and the Queensland Control Bodies is several.
The Queensiand Control Bodies must enter into (on or before the Effective Datcy and mus(

maintain and enforce binding contracts with the Queenstand Racing Entities who are
registered with them from time Lo time 1o the effect set ol in clause 3.6.
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5.6 The rules of the relevant Queensland Control Body will atall times during the term of this
Agreement require that each Queepsiand Racing Entity registered with them does all
things necessary or as directed by the Queensland Coptrol Body from time to time
{including providing Product Co with such Australian Racing Product as required by
Product Co from time to time) {o ensure Product Co meets its obligations under this
Agreement,

6. PRODUCT AND STRATEGY COMMITTEE
6.1  Establishment of Product and Strategy Committee

TABQ and Product Co will establish a commitiee to be known as the “Product and
Strategy Committee” for the purpose of consulting with each other:-

(a) with respect to each draft of the Queensland Racing Calendar so as to use their best
endeavours to expeditiously resolve any issue concerning the quality, spread and il
quantity of Race Meetings in the draft Queensland Racing Calendar;

{b) on strategies of TABQ to promote and develop Race Wagering in Ausiralia and
strategies of Product Co and the Queensland Control Bodies to promote and
develop Racing; and
{c) on any changes to the Minirnum Component.
6.2 Coemposition and Procedures of Committee '
(a)  The Product and Strategy Committee will comprise up (o six persons of which up
to three representatives will be nominated by TABQ anc up to three represeniatives
will be nominated by Product Co.
(b)  The Committee members will appoint a Chairman of the meerings.
(] The Product and Strategy Comunittce will meet at such times and at such places as

agreed by the Committee members to consult as requived by this clause (but in any
event at least every 6 months).

(4} One representative of TABQ and one representative of Product Co shall constitule
; a quorum at meetings of the Committee.

() TABQ and Product Co shall each mect its own costs associated with its
i represematives participating in meetings of the Commitiee,

(N TABQ and Product Co can change any of their representatives on the Commitiee
by notice 1o the other.

(8} TABQ and Product Co shall ensure that their respeclive representatives execute a
confidentiality undertaking on the (erms contained in Schegule 5.

e
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The Product and Strategy Committee will be for the purpose of consulation only
and will not have any power or authority to bind TABQ or Product Co or to vary
any of the terms of this Agreement or any of the arrangements contemplaied by
this Agreement.

Any comment made by a representative of TABQ or Product Co or any resolution
or recommendation of the Product and Strategy Committee will not prejudice or
preciude or comstitute a waiver by either TABQ or Product Co in the exercise of
any of its rights or remedies under this Agreement.”’

SUPPLY OF QUEENSLAND RACING CALENDAR AND QUEENSLAND RACING
PROGRAM

Determination of the Queensland Racing Calendar

The Queensland Racing Calendar for the Financial Year ending 30 June, 2000 will
be the calendar set out in Schedule 3.

Product Co must prepare apd submit to TABQ, a drafi Queensland Racing
Calendar for each Financial Year during the Term commencing with the Financial
Year ending 30 June 2001, for finalisation by 31 March in the preceding Financial
Year.

The Race Meetings to be included in the draft Queensland Racing Calendar must
be spread appropriately during the Financial Year having regard to the qualiry and
proposed timing of Race Meetings held by Interstate Racing Entities.

TABQ must expeditiously review each drafi of the Queensiand Racing Calendar.

If TABQ and Product Co have not agreed on the Queensland Racing Calendar for a
Financial Year by 31 March in the preceding Financial Year, then the Queensland
Racing Calendar will be the Queensland Racing Calendar for the previous
Financial Year. In the event that there are Race Meetings in the Queensland
Racing Calender for the previous Fimancial Year which could not be held for
reasons outside the control of Product Co, the Queensland Control Bodies or the
Queensland Racing Entities then Product Co will substiuie another Race Meeling
of like quality and Liming to the reasonable satisfaction of TABQ.

Determination of Queensland Racing Program

Product Co must prepare and submit to TABQ the Queensland Racing Program at
stch times throughout the Financin! Year as are reasonable and customary.

7.
7.1
(a)
- (b)
(c)
(d)
(e}
7.2
(1)
Confidzntial
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(b)

7.3 Intelectnal Property Rights in the Queensland Racing Calenday and Queensland
Racing Program

(a)

(b)

Queenstand Racing Calendar and Queensland Racing Program s the
Intellectnal Property of Product Co

Bach of the parties acknowledges that, to the extent that Intellectual Property or
rights of confidentiality exist in or in connection with the Queensland Racing
Calendar or Queensland Racing Program supplied by Product Co to TABQ, or in
connection with the format of the Queensland Racing Calendar or Queensland
Racing Program, that Intellectual Property and those rights of confidentiality are as
between the parties to this Agreement solely those of Produci Co.

Protection of Intellectual Properiy Righis in the Queensland Racing Calendar
and Queensland Racing Program ‘

(i) Product Co must promptly take all reasonable action to protect its tie to
" and Intellectual Property in the Queensland Racing Calendar or the
Queensland Racing Program, to the extent that such Intellectual Property
exists. Product Co must also defend challenges to the ownership ‘or
registration thercof by third persons in any country of the world, Such
actions and defence will be at Product Co's own costs in all respects,

(i} TABQ, if requested by Product Co in writing, must use reasonable efforts
to safeguard any Intellectual Property of Product Co in the Queensland
-Racing Calendar or the Queensland Racing Program to the extent thal suth
Intellectua) Property exists and to the extent that it has standing to do so but
will not be liable for any costs in this respect. TABQ does not have to use
any efforts (o safeguard any Intellectual Property of Product Co unless the
costs associated with such efforts are met by Product Co it a manner
_acceptable to TABQ.

7.4 Permitted Use of the Quecnsland Racing Calendar und the Queensland Racing
Program

(2)

Praduct Co consents to the use of the Queenstand Racing Calendar and the
Queenstand Racing Program solely for the conduet of the Race Wagering Business

by TABQ and for dic purposes it is used by TABQ as at 26 May 1999 "("Existing

Purposes™). Such use includes the adaptstion ol the Queensiand Racing Calendar
or the Queenshand Racing Program into any fornnd,

Conhdential
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()

(d)

(c)

4y

Subject to clause 7.4(c) TABQ must not, without the prior written agreement of
Product Co:-

(® disclose the Queensland Racing Calendar or the Queensland Racing
Program to any third party unless it is necessary or desirable for the
conduct of the Race Wagering Business or Existing Purposes.

(i) use the Queenstand Racing Calendar or the Queensland Racing Program
for any purpose other than for the conduct of the Race Wagering Business
or Existing Purposes; '

{iii) publish, broadeast, sell, ticence or otherwise deal with the Queensland
Racing Calendar or the Queensland Racing Program except 1o the extent
necessary or desirable for the conduct of the Race Wagering Business or
Existing Purposes.

Probibitions or restrictions on the use or disclosure of the Queensland Racing
Calendar or the Queensiand Racing Program contained in clause 7.4(b) will not
apply to information that is'not, or has ceased to be, confidential information or is
in the public domain (in either case other than through a breach by TABQ of its
obligations under this Agreement).

Nothing in this clause 7.4 gives TABQ an interest in Intellectual Property
subsisting in the Queensland Racing Calendar or the Queensiand Racing Program
greater than otherwise given by this Agreement, '

For the avoidance of doubt nothing in this Agreement prevens ot restricts TABQ
using or acquiring the rights to use the Queensland Racing Calendar, Queensland
Racing Program, Australian Racing Product, Marketing Rights or any other
information or Intellectual Property rights in respect of Racing from any other
party in connection with any other business, product or service of TABQ other
than the Race Wagering Business or Existing Purpose and TABQ shall have no
liability to pay or otherwise compensate any Queensland Control Body or Product
Co for or in respect of such uses.

7.5 Exclusivity of Supply of Qucensiand Récing Calendar and Queensland Racing
Program

(a)

(b

Product Co will he the cxclusive supplier o TABQ for the Race Wagering
Business of the Queenstand Racing Catendar and the Queensland Racing Program,

Subject Lo subclause (c), Product Co and the Queenstand Control Bodies will not
{and  will ensure that ecach Queensland Rucing Emity daes not) supply tic
Queenstand Rucing Calendar or he Queenstand Rucing Program 1o any other
person for any use direcdy or indirectly reluting ta wagering on Racing without the
prior written consent of TABQ, which consent shall not be unreasonsbly withheld
where no amount is payable or other consideration or benefit (s divealy or
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[

indirectly Teceived for or in respect of such supply (other than reciprocal supply of
Australian Racing Information to any Interstate Racing Entities where no amount is
payable or other consideration or benefit is directly or indirectly received) and
where it is considered by TABQ, acting reasonably, beneficial to the Race
Wagering Business.

(c) Product Co, the Queensland Contro! Bodies and the Queensland Racing Entitics are
permitted to provide the Queensland Racing Calendar and the Queensland Racing
Program to those persons specified in Schedule 4 (but only such part of such
information and at such times and for the purposes it is provided as at 20 May
1999) provided however that the Product Fee, in accordance with clause 10.2(d),
reduces by such amounts payable or other consideration or benefit, directly or
indirectly received (which does not include reciprocal supply of Australian Racing
Information where no amount is payable or ofhier consideration or benefit is
directly or indirectly received) by any Queensland Racing Entity, any Queensland
Control Bady or Product Co. L

(d)  Product Co and the Queenstand Control Bodies shal! provide (o TABQ on request
of TABQ information concerning the provision of the Queensland Racing Calendex
to any other persons including all terms of any relevant arrangements.

7.6 Failure to Supply Queensland Racing Calendar or Queenstand Racing Program

If Product Co does not provide the Queensland Racing Calendar or the Queensland Racing
Program as required by this Agreement it will constitute a Serious Breach and TABQ may :
suspend payment of the Product Fee until the Serious Breach has been remedied and the
compensation for the Serious Breach bas been paid,

8. WAGERING PROGRAM

8.1  Determination of Wagering Program

(a) TABQ will determine the Wagering Program from tme to time after it has Lo
recejved the Queensland. Racing Calendar from Product Co and will notify Product
Co of the Wagering Program or amended Wagering Program from time to time.

(b)  TABQ must incorporate the Minimum Component in the Wagering Program.
Mowever il the Queensland Racing Calendar does not include the whole of the
Minimum Component TABQ will only be requited o incorporate in the Wagering
Program that part of the Minimum Component included in the Queensland Racing

Calendar.

8.2 Perlorm: ¢ : .

8. eirformance of Wagering Program

(i) Product Co and the Queensland Control Bodies must ensure that cach Queenstand

Racing Entity conducts all Races in the Wagering Program which formy part of the
Queensland Racing Calendar in accordance with the offwial rules of Racing
applicable (o the conduct of Race Meetings by the Queensiand Racing Entity.

Conhdentinl . Page 14
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()  TABQ will provide Race Wagering on all Races in the Minimum Component
which are conducted and ielecast live to TABQ ovtlets by an Approved Race

Telecaster.
9. SUPPLY OF AUSTRALIAN RACING PRODUCT
9.1  Obligation to Supply the Aunstralian Racing Product
Product Co must supply Australian Racing Product to TABQ
9.2 ‘T'iming of Supply of Australian Racing Product
Produact Co will supply TABQ with Australian Racing Produet in relation to each Race on
which TABQ offers wagering and in ecach case in sufficient time as will enable the
effective and efficient conduct of Race Wagering.

2.3  Format

- {a) TABQ will give notice to Product Co from time to time of the format in which the
Australian Racing Infornnation is to be provided. TABQ may specify any format
such as a hard copy or electronic copy of written or diagrammatic material or a
hard copy or an electronic copy of sound recordings or may specify a third party's
service which is required such as services from the Racing Services Burcau
provided that format is consistent with standards generally considered to be best
practice in the Racing industry in Australia. ,

(b)  Product Co must comply with any requirements of TABQ (acting reasonably) in ‘
relation to the format in which it requires Australian Racing Information 10 be
provided from time fo time,

(c) Praduct Co will ensure that each Queensland Racing Eutity provides TABQ with
access and facilities at Race Meetings nominated by TABQ to enable TABQ or its
nominee, if it so elects, conduct calls on Races for live feed on radio in the same
manner as exists as at 20 May, 1999 .

9.4  Exclusivily of Supply of Australian Racing Product

{a) Subject to clause 9.5 and the supply of Audiovisual Television Coverage and
products derived from the tdarketing Rights to TABQ, Product Co will be the
exclusive supplicr of Australian Racing Product 1o TARQ for use in the Race
Wapering Business.,

)] Subject to clause 7.5(b) Product Co and the Queenslund Conurol Bodies will not
(and will ensure that cach Queensland Racing Entity does nol) supply or grant any
righis in relation to Australian Racing Produet, Austratian Racing Information,
Audiovisual Television Coverage or the Marketing Righus to any other person for
any use directly or indirectly relating 1o wagering on Racing without the written
consent of TABQ.

Conildential Page 135
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@

. Nothing in clase 9.4(b) will prohibit Queensland Racing Entities from providing:

(1) Audiovisual Television Coverage and Australian Racing Product and/or
Australian Racing Information and the Marketing Righrs associated with the
Audiovisual Television Coverage to Sky Channel Pty Lid pursuant to the
contracts existing as at 14 October, 1997 between the Queensland Racing
Eutities and Sky Channel Pty Ltd during the term of those contracts (not
counting any extensions of term where the Queensland Racing Entities
agreed 1o an extension); or

(i)  Audiovisual Television Coverage fo the hiolder of a television broadcasting

: licence for broadcast or cornmunication to the public free of charge {(except

any broadeast or communication in connection with a service (including. a

teletext service) that provides no more than data, or no more than text {with

or without associated still images) or a service that makes programs

available on demand on a point to point basis, including a dial-up service)
provided: .

A, No amount is payable or other consideration or benefit is directly or
indirectly received; and

B. No advertising during the broadeast or communication or sponsor of
the broadcast or communication disparages or competes with the
Race Wagering Business, in the gambling market;

Nothing in clause 9.4(c)(31) will prohibit Queensiand Racing Entities from
providing Audiovisual Television Coverage to the holder of a broadcasting licence
provided:-

(i) it is necessary to fulfil any enforccable obligation on the Queensland Racing
Entity lo the holder of a broadcasting licence which existed as at 31 May
1999; and

(iy  Product Co and the Queensiand Control Bodies ensure that any Queensland
Racing Entities continue to fulfil any enforceable obligations which existed
as at 31 May, 1999 on the Queensland Racing Entity to give consideration
or a benefit to a holder of a broadcasting licence in exchange for the
broadcast or communication to the public for {rec of charge of Audiovisual
Television Coverape; and

(i)  Product Co, the Queensland Contral Bodies or the relevant Queensiand
Racing Entity notilies the TABQ, within 10 Business Days of the Effective
Date of details of the enforceable obligation referred (o in clauses 9.4(d)(3)
and (i)

Confidantial
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(e) 1f & contract between a Queensland Racing Entity and Sky Channel Pry Ltd existing
as at 14 October, 1997 expires or is terminated Product Co and the Queensland
Control Rodies must ensure that the Queensland Racing Entity or Product Co
supplies the Avdiovisual Television Coverage, the Australian Racing Product
andfor the Australian Racing Information associated with the Audiovisual
Television Coverage and the Marketing Rights to an Approved Race Telecaster on
the terms and conditions consented to by TABQ.

(H TABQ must consent to such supply to an Approved Race Telecaster if the
following conditions are met and may consent in its absojute discretion even if the
following conditions are not met:

(1) Product Co or the Queensland Racing Entity provides to TABQ a copy of
the praposed agreement with the Approved Race Telecasier;

(i)  the Approved Race Telecaster must have also entered into arrangements
with TABQ for the supply of Audiovisual Television Coverage and/ox
products derived from the Marketing Rights which are satisfactory to
TABQ and which does not require the payment by TABQ of any greater
consideration than that currently paid by TABQ in refation to the supply of
Audiovisual Television Coverage and/or products derived from the
Marketing Rights; and

(i)  the agreement between Product Co or the Queenstand Racing Entity and the .
Approved Race Telecaster provides that in exercising s righis the ,
Approved Race Telecaster will not enter into any licence or other
agreement, whether formal or informal, and by way of agency or other use,
with any person who is directly or indirectly associated or involved in
wagering on Racing unless the person is authorised and regulaied in
Australia by a Governmental Agency of the Commonwealth of Australia or
any. State or Territory of the Commonwealth of Australia to conduct
wagering on Racing.

(8) . If Product Co cannot procure the Australian Racing Product it is required to supply
o TABQ or cannot comply with the vequirements of TABQ in relation (0 the
format in which TABQ requires Australian Racing Infurm.umn pursua
9.3 then for the period TABQ reasonably believes s Uihe

#€p, Product Co will not be able to procure Australian Racing E‘mduct T ABQ may
‘procurc the equivatent of the Australian Racing P’roduct from any other source and
incur & Third Party Charge.

{b) The amount of any Third Party Charge must be reasonsbly commercial in the
circumstances, having resard o the need o maintain continuity ol Australian
Racing Product,

Conlidentiaf Pags 17
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9.6

9.7

©

(@

(e)

TABQ will expeditiously notify Product Co of the derails of any arrangements
TABQ may make to procure Australian Racing Product pursuant to clause 9.5(a).

TABQ must when obtaining Australian Racing Product from any other souvrce
pursuant to clause 9.5(a) use its best endeavours to obtain Australian Racing
Product on terms which allow for the supply to cease immediately should Product
Co recommence supply of the relevant Australian Racing Product.

Intellectual Properiy Rights in the Australian Racing Product

(a)

(b

Australian Racing Product is the Intellecinal Property of Product Co

Each of the parties acknowledges that, to the extent Imellectual Property or rights
of confidentiality exist in or in connection with Australian Racing Product supplied
by Product Co to TABQ or that Intellectual Property and rights of confidentiality
ate as between the parties (o this Agreement solely those of Product Co,

Protection of Intellectual Properly Rights in the Australian Racing Product

(i) Product Co must promptly take all reasonable action to protect jts title to
' and Intellectual Property in any Australian Racing Product, to the extent
that such Intellectual Property exists. Product Co must also defend
challenges to the ownership or registration thereof by third persons in any
country of the world. Such actions and defence will be at Product Co's

own costs in all respects,

(i) TABQ if requested by Product Co in writing must use reasonable efforis
to safeguard any Inteticctwal Property of Product Co in Australian Racing

Product to the extent that such Intelectual Property exists and (o the extent

that i has standing lo do so but will not be liable for any costs in this
tespect. TABQ does nol have to use any efforts to safeguard any
Inteliectual Property of Product Co unless the costs associated with such
efforts are met by Product Co in 2 manner acceptable to TABQ.

Permitled Use of the Australian Racing Product

()

Confidemisl
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Product Co consenis to the use of the Avstralian Rucing Product solely for the
conduct of the Race Wagering Business by TABQ und for the purposes it is used
by TABQ as ar 26 May 1999 ("Cxisting Purposes”) irrespective of whether the
Australisn Racing Product is provided hy PMroduct Co or another source as
provided by clause 9.5, Such use includes the sdaplation ol the Australian Racing
Product into any format.
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10,

L) Subject to clause 9.7(c), TABQ must not, without the prior written agreement of
Product Co:-

(i) disclose the Australian Racing Product to any third party unless it is
necessary for the efficient and effective conduct or promotion of the Race
Wagering Business and Existing Purposes;

(i)  use Australian Racing Product supplied by Product Co for any purpose
other than the conduct of the Race Wagering Business and Existing
Purposes; or

(i)  publish, broadcast, sell, licence or otherwise deal with any Australian
Racing Product except to the extent required for the conduct of the Race
Wagering Business and Existing Purposes.

{c) Prohibitions or restrictions on use or disclosure contained in clause 9.7(b) of any
Australian Racing Product will not apply 10 Australian Racing Product that is not,
or has ceased to be, confidential information or is in the public domain (in either
case other than throngh a breach by TABQ of its obligations under this
Agreement).

(d) Nothing in this clause 9.7 gives TABQ an interest in Intellectual Property
subsisting in comnection with any Australian Racing Product greater than otherwise
given by this Agreement.

CONSIDERATION FOR SUPPLY OF AUSTRALIAN RACING PRODUCT AND
QUEENSLAND RACING PROGRAM

Consideration for Australian Racing Product and Queensland Racing Program
Subject 1o clause 10.2, and in consideration of Product Co and each Queensiand Control

Body performing their respective obligations under this Agreement, TABQ will pay a fee
to Product Co, as agent for the Queensland Control Bodies and the Queensland Racing

.Entities, monthly in arrears within 10 Business Days of the end of the month, calculated as

follows:

{(a) In the period after the Effective Date to the date that any isssed shares in TABQ
arc hekd by any person other than, the State of Quecensland or any person holding
shares beneficially for the State of Queensland, (“the date of privatisation of the
TABQ") of an amoum equal to the sum of -

(i} a fixed amount of $2,833,333 per month (or proratered for any pan of the
month) for which this Agreement applics; and

(i) a variable amount equal 1 22% of the Gross Wagering Revenue for the
month {or proratered for any part of the month) Jor which this Agreement
applies;
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(b)  In the period from the date of the privatisation of the TABQ to the date which is
the first anniversary of the date of privatisation of the TABQ an amount equal w©
the sum of:

(1 a fixed amount of $2,916,667 per month (or proratered for any part of the
month) for which this Agreement applies; and

(i)  a variable amount equal 6 25% of the Gross Wagering Revenue for the
month (or proratered for any part of the month) for which this Agrecment
applies;

{c) In the period from the first anniversary 'of the date of the privatisation of the TABQ
10 the fourth anpiversary of the daie of privatisation of the TABQ an amouut equal
10 the sum of:

(i) a fixed amount of $2,916,667 per month (or proratered for any part of the o
month) for which this Agreement applies; and

(i)  a variable amount equal to 26.5% of the Gross Wagering Revenue for the
-month (or proratered for any parl of the month) for whick this Agreement
applies;

(d})  In the period from the fourth anmiversary of the date of privatisation of the TABQ
1o the expiry or termination of this Agreement a variable amount equal t0 39% of .
the Gross Wagering Revenue for the month (or proratered for any part of the :
month) for which this Agreement applies.

TABQ is irrevocably authorised to deduct and set off from the fee payable pursuant to
ciause 10.1:-

(a) the amount of any liquidated deb! payable by Product Co or the Queensland
Coutrol Bodies under clause 12.3 of this Apreement; and

(b) the amount of any monctary compensation payable by Product Co or’ the
Queensland Control Badies vuder clause 12.5 of this Agreement; and

H{e

{d) the amount caleutated in accardance with clause 7.5(c),

Contidzatial Page 20
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10.3  No Obligation to Queensland Rac.ing Ex-ltity

Payment to Product Co of the Product Fee is.made in full and complete consideration for
the performance by Product Co and each Queensland Control Body of ils obligations
under this Agreement, and no further payments are required to be made or further
consideration given under this Agreement or otherwise to Product Co, the Queensland
Control Bodies or any Queensland Racing Entity as consideration for the performance of
obligations under this Agreement.

10.4 TABQ will provide to Product Co a copy of its audited annval financial statcments as soon
as practicable after the public release of such statements.

11, ON-COURSE COMMISSIONS

The TABQ agrees to cnter into agency agreements with Queensland Racing Entities in
relation to TABQ agencies located on the venues from which Racing Meetings are held on
terms to be negotiated between TABQ and the applicable Queensland Racing Entties.
The commission payable to any Queensland Racing Exntity under an agency agreement will

- be 4.9% of the wagering turnover of the relevant agency. The Queensland Racing Entity
will be responsible under the agency agreement for all the capital and operating costs
associated with operating the relevant agency. .

12. BREACH

12.1  Breach A

A breach by a defaulting party of this Agreement does not give any rights to the non-
defanlting party to terminate this Agreement except as provided by clause 14,

12.2 Remedying Breach

I any party to this Agreement commits a breach of this Agreement and the breach is
capable of being remedied by the defaulting party:

(2) the defaulting party will remedy the breach;

(b} the non-defaulting party may within five Business Days after becoming aware of
the breach, give notice to the defauiting party specifying the breach and demanding
that the defavlting party prompuly remedy or commence remedying the breach;

c) if the defaviting party does not remedy the breach or commence reasonable and
diligent action towards remedying the breach within a reasonable time after receipt
of a notice under 12.2(b) the non-defauliing party may, withoot prejudice to iis
other rights in that event, elect to remedy the defanlt of the defaulting party either
in whole or in part. '

Confidential Page 21
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12.4

—

Costs of Remedying Breach

The amount paid or costs and expenses incurred by a non-defaulting party in remedying
the defauli in aceordance with clause 12.2 will be a liquidated debt due and payable by the
defaulting party 1o the non-defaulting party.

Breaches not Capable of Remedy

If a breach of this Agreement is not capable of being remedied, the defaulting party or the
non-defaulting party may tefer the matter to the Independent Expert under the dispute
resolution mechanism in clause 13 for resolution of how ihe effects of the breach are to be
dealt with,

Compensation for Seridns Breach

If a breach of this Agreement constitnies a Sexidus Breach, the defanlting party will pay
adequate monetary compensation to the non-defaulling party in accordance with the
following provisions:

(38)  The non-defaulting party may give a notice to the defaulting party specifying the
Serious Breach and the amount of monetary compensation that is required by the
non-defaulting party in relation to the Serious Breach;

(b)  If the parties do not reach agreement on the monetary compensation to be paid or
provided by the defaulting party within 21 days of service of the nofice under
clause 12,5(a) any party may refer the dispute to the Independent Expert under the
dispute resolution mechanism provided for in clause 13,

(¢)  The defaulting party must pay the monetaty compensation agreed by the parties or
determined by a Court to the non-defaulting parties within 14 days of agreement or
the delivery of the determination of the Cowrt.

DISPUTE RESOLUTION
Independent Expert

Dispules which may be referred to an Independent Experl in accordance with this
Agreement may be submitted in writing by any party to a suitably qualified expert who has
no direct or indirect personal interest in the outcome of the resolution of the dispute and
who will be selected by agreement between the parties or failing agreement between them
within seven days after they commence to discuss the selection of an Independent Expert,
at the request of any party by:

(8)  the president or chaitmun of the Institute of Compiny Direciors (Queensland
Division) or if that person is an advisor or partner of an advisor (0 2 party, the
president or chairman of the Australian Merchant Bankers Association (Queensland
Division); or
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{b) the president or chairman of such other orgamisation or body as the parlies may
agree.

13.2  ‘Written Subrmissions

The written submissions to the independent Expert must state the specific matter to be
tesolved together with all other reasonably relevant matters (including, without lirpitation,
any requirements under this Agreement relating to the particular matier being teferred for

resohution).

13.3  Method for Resolving Dispute

The Independent Expert will use his or her expestise to determine the best method for
resolution of the dispute and determine a time perjod and processes for the parties {0
attempt to resolve the dispute.

13.4 Information and Assistunce

The parties must supply the Independent Expert with any information, assistance and co-
operation which the Independent Expert may request in connection with the resolution of
the dispute,

13.5 ¥ees and Expenses of Independent Experi

Unless otherwise provided in this Agreement or unless the Independent Expert, in its .
absolute discretion, determines that the conduct of any party is such that it should bear all

or a greater proportion of the fees and expenses of the Independent Expert, the fees and
expenses of the Independent Expert will be borne by the parties in equal shares.

13.6  Cour! Proceedings

Neither parly will commence or maintain any proceedings in any Court with respect (o a
dispute referred to the Independent Expert umil the expiration of the tune period
determined by the Independent Expert for the parties 1o atempt to resolve the dispute.

14, TERMINATION

14,1  This Agreement may be lerminated by TABQ by 30 days written notice to Product Co and
the Queensiand Control Bodies if: ‘

(a) there is an Event of Insolvency in relation to Product Co or any of the Quecensland
Control Bodies; or

) Product Co purports o Dispose of its interests in this Agreement without the prior
written consent of TABQ or

Confidential Pege 13
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(€) if there is a change in effective control of Product Co as at the date of this
Agreement without the prior written consent of TABQ, such consent is not 10 be
unreasonably withheld where the change in effective comrol does not affect the
ability of Praduct Co to perform its obligations under this Agreement; or

(d) if any of the Queensland Control Bodies ceases to exist or ceases 10 have those
functions and powers conferred on it as at the Effective Date which enable jt to
contro} fhe Racing code and/or perform all of its obligations under this Agreement
except where such functions and powers and obligations of the Queensland Control
Body under this Agreement are Jegally assumed by a siccessor statutory entity,

142 Product Co may ferminate this Agreement by 30 days written notice to TABQ and
the Queensland Control Bodies ifi~

(a) there is an Event of Insolvency in relation to TABQ; or

(b))  TABQ purports to Dispose of its interests in this Agreement without the prior
written consent of Produet Co; or

{¢)  there is a change in effective control of TABQ as at the date of this Agreement
without the prior written consent of Product Co, such cousent is not 1o be
unreasonably withheld where the change in effective contro! does not affect the
ability of TABQ to perform its obligations under this Agreement.

14.3  The Queensland Control Bodies have no right to terminate this Agreement. R
14.4 Notwithstanding any other provision in this Agreement, the following events will not give

rise to a right to terminate or a breach of this Agreement and will not be perceived in any

way or require the consent of any party:~

(a) the corporatisation of TABQ;

(b)  the privatisation of TABQ including:-

® a change in effective control of TABQ, which resuls from the State
relinquishing control;

(i) the assignment of this Agreement by TABQ pursuant to a direction from the
State.

14.5  For the purpose of this clause "effective control” meins the control of the composition of
the board of direciors of the party, the control of more than hall of the voting power of the
party or the control of more than half of the issucd ordinary share capital of the party.

Confidential Page 24
523612

RQL.101.003,1588




Product and Program Agreement

s

15, FORCE MAJEURE
15.1 No Liability During Jorce Majenre

A party will not be liable for any delay in or failure to observe or perform any of its duties
or obligations under this Agreement (other than a delay or failure to make a payment of
any amount payable under this Agreement) if:-

(a) the delay or failure arises from a cause beyond its reasonable control including act
of God, strike, lock out or other labour difficuity, act of public enemy, war,
blockade, revolution, riol, insurrection, civil commotion, lighining, storm, flood,
cancellation of a Race Meeting due to rain or other namral cawses, fire,
earthquake, ecxplosion, or any action, inaction, demand, order, restraint,
restriction, requirement, prevention, frustration or hindrance by or of any person,
government or other competent authority, embargo, unavailability of essential
equipment or other material, lack of transportation or any other cause whether
specifically referred to above or otherwise which is beyond its reasonable control;

{b) it has taken all proper precautions, due care and yeasonable alictnative measuyes
with the object and intent of avoiding the delay or failure and of carrying out its
obljgations under this Agrecment, provided that nothing in this clause 15.1 requires
a party to seftie or compromise a labour dispute if the parry in its sole discretion
considers that to do so will be contrary to its best imerest; and

(c) as soon as possible after the beginning of the occurrence which affects the ability .
of the party claiming under this clause 1o observe or perform any of its duties or
obligations under this Agreement, the party gives notice to the other parties
claiming the benefit of this clause of the specific nature of the occurrence and as
far as possible estimating its duration and the probable extent 1o which the party
will be tinable to observe or perform its obligations.,

Is.

]

Force Majeure Effects to be Overcome

The party claiming the benefits of clause 15.1 must use all reasonable endeavours
promptly to overcome the adverse consequences and effects of (he cause in question,
subject always lo the proviso in clause 13, 1{b).

16,  CONPFIDENTIAL INFORMATION

16,1  Pralected Information

Each party undertakes and aprees:-

(a) not to use in any way any Confidential Informuaiion of anather parly without the
prior awritten approval of the other party or otherwise in accordance with
clause 16.2;
Coniidzotial Pag: 23
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(b)

©

16,

o

not io disclose to any person or allow or assist or make it possible for any person
10 observe any Confidential Information of another party, without the prior written
approval of the other party or otherwise in accordance with clause 16.2;

not 1o disclose any Confidential Information of another party to any person or
allow or assist or make it possible for any person to observe any Confidential
Information, without the prior written approval of the party to whom the
Confidential Information relates or otherwise in accordance with the provisions of
clause 16.2.

Permitied Disclosure

Nothing in clanse 16.1 prohibits the disclosure of Confidential Information of another
party by a party (a "Disclosing Party"):-

(@)
(b}

(c)

{d)

(e)

N

()

Conlidzential
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10 a Related Body Corporate of the Disclosing Party;

if and to the extent required pursuant lo any necessary applicable legisladon or
other legal requirement or pursuant io the rules or regulations of the Australian
Stock Exchange Limited or any foreign stock exchange recognised by the
Australian Stock Exchange Limited which are applicable o the Disclosing Party or
any Related Body Corporate of the Disclosing Party;

if and 10 the extent that it may be necessary or desirable to disclose information to
any Governmental Agency in compection with the application for the Race
Wagering Licence or compliance with obligations under the Wagering Act 1998 or
any Government Consents which are necessary for the conduct of the Race
Wagering Business or otherwise in relation to this Agreement but only after the
Disclosing Party has consulied with the other party;

to the Independent Experl or the professional advisors and consultants of the
Disclosing Party whose duties in relation to the Disclosing Party necessarily
require the disclosure;

sitbject to clause 16,3, 10 employees, officers and apents of the Disclosing Party
whose duties in relation to the Disclosing Party necessarily require the disclosure;

puesuant to a binding order of any Court of competent jurisdiction or other
competent authority provided that a copy of that binding order and details of the
information and material (o be disclosed are given 1o the other parly by the
Disclosing Parly prior to that disclosure;

in any proceedings arising out of or in connection with the Race Wagering
Business 10 the extent necessary (0 protect the fwwlul interest of the Disclosing
I"arty provided that the Disclosing Party notifies the other party of its intention to
muke that disclosure and provides (o it details of the material and information 10 be
disclosed;
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Gy

(1)

if and to the extent required by a contractual obligation of the Disclosing Party
existing by virme of comractual provisions entered into by the party with third
parties prior to the execution of this Agreement provided however that the
Disclosing Party has notified the other party of those obligations prior to the
execution of this Agreement;

to Queensland Racing Entities to the extent required to enable Product Co and the
Queenstand Control Bodies to fulfil their obligations under this Agreement,

provided however that auy disclosure pursuant to clauses 16.2(a) and (d) (other than a
disclosure in good faith to legal advisors of the Disclosing Party ) will only be made
subject to the person to whom disclosure is made covenanting and agrecing with the
parties to maintain confidentiality.

16.3  Use of Information by Employees

(a)

(b)

(c)

(@)

Each Disclosing Party must use its best endeavours to procure that cach of its
employees, officers or agents to whom Confidential Information is or has been
disclosed or by whom Confidential Joformation has been or may be observed {each
of whom is in this clause 16.3 referred to as a "Disclosee”) must not improperly
disclose or improperly use any Confidential Information contrary to the
requirements of this clause 16, either during or afier the termination of the
Disclosee's empjoyment, office or agency with the Disclosing Party.

Any breach by a Disclosee of any undertaking as to non-disclosure will be deemed
to be a breach of that Disclosing Party of that undertaking or obligation and ip any
event that Disclosing Party will use reasonable endeavours to enforce or procure
the enforcement of that undertaking or obligation.

In performing any of its obligations pursuant to this clause 16,3 each Disclosing
Party may reasonably detecmine whether litigation o procure compliance with any
current or former employee, officer or agent of any Disclosing Party Is warranted,

If requested in writing from time to time by a party, a Disclosing Party must
provide to it a list of the hamies, addresses and officers of those employees, officers
and agents to whom the Disclosing Party has discloscd Confidential Information,
together with a description of the nature of the Confidential Information so
disclosed.

16,4 Survives Termination

The provisions of this clause 16 will survive and continue to bind the parties for a period
of two years following (crmination of this Agreement.

Contidantial
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16.5

16.6

17,

18,

18.1

Law of Coﬁﬁdentialit}’

The undertakings and agrecrents contained in this Agreement will be in addition 1o and

will in no way derogate from the obligations of the parties in respect of secret and
Confidential Information at law, in equity or under any statnie or trade or professional
custom or use.

No Assistance for Unauthorised Disclosure

Parties must not at any time make or assist any other person whatsoever to make- any
unauthorised disclosure or use of any Confidentia) Information and must take all practical
steps to procure and ensure that every person who (as its employee, officer, agent .or
otherwise through or from if) ereates, develops, acquires or becomes possessed or
appraised of any Confidential Information at any time does not make (or assist any other
person to make) any unauthorised disclosure or use of that Confidential Information.

INDEMNITY

Each party indemnifies the otber against all claims, actions, damages, losses, costs,
expenses and payments which the other party pays, suffers, incurs or is liable for in
respect of:

(a) a breach by the first party of any of its obligations under this Agreement; or

(b) a breach of any law, statutory or otherwise of any unlawful act or omission on the
part of the first party.

WARRANTIES
Representalions and Warranties of Parties
Each of the parties represents and warraats to the other partics:-

{a) it has full right, power and authority (o enter inio this Agreeinent and undertake the
obligations imposcd by this Agreement;

(1) that all consents and approvals lawfully required for it (o enter inlo this Agreement
have been duly given,

(c) that all necessary action to authorise the cntering into wad the pecformance by it of
its oblinutions upder this Agreement has been tken,

() that the eptering into by it of this Agreement will not conuavene any law, its
memorandum and articles of association, its constitution, wny agreement to which o
is @ parly or any judgement applying o it

Conlidential Page 28
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(e)

ity

18.

2

that to the best of its knowledge and belief no litization or administration action is
jn process or being threatened which involves that party and which could materially
effect the ability of the party (o perform its obligations under this Agreement;

that it is able to pay its debts as and when they fall due.

Representations and Warranties of Product Co

Product Co represents and warrants to TABQ:-

(@)

(b)

(©)

it has recourse to adequate facilities, including staff and experise 1o perform its
obligations under this Agreement;

it has sufficient right, title and interest in and to the Queensland Racing Calendar,
the Queensland Racing Program and the Australian Racing Product to enable itto
perform its obligations under this Agreement and confer the rights on TABQ
purported to be conferred on TABQ under this Agreement;

any material incorporated within the Queensland Racing Calendar, the Queensland
Racing Program and the Australian Racing Product will not infringe the rights of
any third party.

19. GENERAL

19,1  Notices

Any notice or other communication which must be given, served or made under or in
connection with this Agreement:

(a) must be in writing in order to be valid;

{b) is sufficient if executed by the party giving, serving or making the notice or o ils
behalf by any antorney, director, secretary, other duly authorised officer or
solicitor of such party;

(c) will be deemed to have been duly served, given or made in relation Lo a person i it
is delivercd or posted by prepaid post to the address, or facsimile (o the nomber of
thal person set out in this Agreement {or @t such other address or number as is
notified in writing by that person to the other parties fram time to time); and

() will be deemed 1o be served, piven or inade:

) (in the case of prepaid post) on the sceond Business Day after the dawe of
posting,
Confdeatial Pag: 29
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19.2

19.5

19.4

19.6

19.7

(i)  {(in the case of facsimile) on receipt of a transmission report confirming
successful transmission; and

(i)  (in the case of delivery by hand) on delivery,
Governing Law

This Agreement is governed by and is to be construed according to the laws of
Queensland.

Jurisdiction

(a)  (Acceptance of jurisdiction): Each of the parties irrevocably submits to and
accepts generally and unconditionally, the non-exclusive jurisdiction of the courts
and appellate courts of Queensland with tespect to any legal action or proceedings
which may be brought at any time relating in any way to this Agreement.

(b) (No objection fo inconvenient forum): Each of the parties irrevocably waives
any objection it may now or in the future have to the venue of any action or
proceedings, and any claim it may sow or in the future have that the action or
proceeding has been brought in an inconvenient forum.

Severability

Any provision of this Agreement which is illegal, void or unenforceable is only ineffective
lo the extent of that ilegality, voidness or uneaforceability, without invalidaiing the
remaining provisions.

Amendments

This Agreement may not be modified, amended or otherwise varied except by a document
in writing signed by or on behalf of each of the parties.

Waiver

No waiver or indulgence by any party to this Agreement is binding on the parties unless it
is in writing. Mo waliver of one breach of any term or condition of this Agreement will

“operate as a waiver of another breach of the same or any other erm or condition of this

Agreement,
Further Acts
The punies will prompy do and perform abl Turther acts and exceste and deliver ol

[urther documents required by law or reasonably requusted by any other party (0 corcy out
and elect the inent and purpose ol this Agreement,

b P T R R T ——
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19.8  Assignment/Encumbrance

B Tt Rt

(a) No party can assign their rights and obligations under this Agreement without the
consent of the other parties.

e ey

(b)"  Subject to sub-clavse (c) po party can Encumber its interests in this Agreement
without the consent of the other parties.

e P

(c) Consent will not unreasonably be withheld in the event that Product Co wishes to
Encumber its interests in this Agreement provided the Encumbrance in no way :
adversely affects Product Co meeting its obligations under this Agreement.

19.9 Counterparts

This Agreement may be exccuted in any number of counterparts, all of which taken
together constitote one and the same document.

19.10 Expepses

Each party will meet its own costs in relation io the preparalion and execution of this
Agreement, and any subsequent consent, agreement, approval, waiver or amendment to
this Agreement,

19.11 Stamp Duoties

Product Co and TABQ will share equally the expense of all stamp duty , including fines
and penaities, which may be payable to ot required to be paid to any appropriate authority
or determined to be payable in connection with the execution, delivery or performance of
this Agreement.

19,12 No Representation or Reliance

Each party acknowledges that:

(a) they have no duty (o supply to the other information in relation to ot affecting the
other before the date of this Agreement;

(b) it has reliced on its own inquirics as o any relationship or trinsaction between the
partics whether or not recorded in this Agreement; and

(c) it has nol entered into this Agreement in reliance an or as a resull ol any
representition, promise, stalement, conduct or inducement 1.t by or on behalf of
any other person otherwise than as provided in this Agreement,

19.13 Costs

Fach party will be responsible for alt of its own costs incurred in e performance of its
obligations under this Agreement.

- - - 3 e & 0 Wk B g e
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19.14 Whole Agreement

This Agreement supersedes and invalidates all other commitments, representations and
warranties relating to the subject matter hereof which may have been made by the paries
either orally or in writing prior to the date hereof, and which will become null and void
fromn the date this Agreement is signed.

19.15 Powers

All the powers of persons under this Agreement are to be exercised for the purpose for
which they are given and nol any ulterior purpose. If a person uses a power for an
improper purpose or the substantial purpose is improper the exercise of the power is
invalid.

Confidential Peg
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SIGNED as an agreement,

THE COMMON SEAL of TOTALISATOR)

ADMINISTRATION BOARD OF ) covrieens NI NS apY
QUEENSLAND was affixed in accordance with a ) (Signature of Chaupcr W
resolution of TOTALISATOR ) T
ADMINISTRATION BOARD —~~UF i

QUEENSLAN.D in the pc

----------------------------------------------

(Signatwe @ ee'retary) (Name of Chalrpelson in Fu

..Bﬂ@@s.e...jﬂmﬁ FLermond

..................................

{Name of Secretary in Full}

THE COMMON SEAL of QUEENSLAND ) . "RACE
- RACE PRODUCT CO LTD ACN 081 743 722 ) .0 rreey PRI i PBODE;CT co
was affixed in accordance with its Constitution in ) (Sigature of Director) \ Al,—C.N.
the prssence-of: ) 081 743722\,
,fﬁ/?‘a/ ; i %’

............

(Name of Secretary/Dncctor in Full}

THE SEAL of QUEENSLAND FRINCIPAL ) A&l&

CLUB affixed pursvant to a resolution of the ) ...zl 0.
QUEENSL RINCIPAL  CLUB  by) (Signature
[lsas~ ﬁr?rb /gum{ . ) Officer)—*
(Chairperson/ Authorised Officer)

THE SEAL of QUIENSLAND HARNESS ) %
RACING BOARD affixed pursuant to a resolulion } oty Srlninn s
of the QUEENSLAND HARNESS RACING) (Slgnalurc of Secretary/

BOARD by “huw Bernes
(Secretary/ Chairperson)

7

THE SEAL of GREYHOUND RACING ) R A
AUTHORITY affixed pursuant to a resolwion of ) . 1(" ................................
the GRIEYHOUND RACING AUTHORITY by ) (Signmgr ol Secretary/Chairperson)

()Aﬁ (/‘_' Sy ‘7"’)]\"“.—\,_/ )
(Sccrcmry!Cha;rpcrxon) - )
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SCHEDULE 1

Anstralian Racing Inforration

1. Interstate Racing Calendar and Racing Program

Racing calendar and Racing programs for each of the Australian States and Tc;ri{ories
(other than Queensiand),

2.  Racecourse Details

Name of racecourse

Track conditions

Weather

Rail position

Length of straight

Track circumference
-~ Penetrometer reading

Race Details

LA

Name of race

Number of race ] '
Starl time ]
Category of class of race

Standing/mobilc start for harness racing

Distance

Number of munners ,

Number of emergencies and reserves

Prize money

Name of sponsors

Application of any racing incentive scheme ( eg. QRIS, VOBIS)

4.  Thoroughbred/Harse/Dog Delails

Name

Number

Weight to carry (including any altowance for apprentice jockey, if applicable)
Barrier numbers and barrier details and box numbers

Racing colours for greyhounds

Age

Sex (If male, whether enlire or gelded)

Gear and Gear Changes (eg. blinkers, pacifiers, nose roll, tongue He)
Colour

Pedigree - Sire and Dam

Name of jockey/driver (where applicable)

Name of owner(s)

Conlidemial Pags 34
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Name of trainer(s)

Racing history eg, starts, wins, placings and prize money

Reswlts of last 5 races (where applicable) including vace name, distance, class, weight
carried, barrier number, position in field, winner of race, winning fime, winning margins
and final odds,

5. Jockey/Driver Details

Narme

Sex

Colour of Silks
Apprentice Details
Rider and driver changes

6. Race Evenis

Running of the race
Commentary by race caller
™~ Scratchings, Jate scratchings, selections and tips

5 7.  Race Resulis

Placings

Times of place getters

Winning margins

Protest details and resuits (Where applicable)
Correct weight

8, General Racing Industry Information

Trends and developments relating to racing, breeding, training and riding/driving
Queensland Racing Entities
Racing statistics

Confidemial Page 35
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or

Race
Meetings

52

52

TEvening

Greyhound

Greyhound

Greyhound
Greyhound
Harness

Harness

SCHEDULE 2
MINTM UM COMPONENT

Race Day Race Twilight

Meetings Meetings
Monday 52 Gallops - -
Tuesday 52 Gallops 52 Harpess

Greyhound
Wednesday 52 Gallops 52 Greyhound
Thursday 52 (Gallops 52 Harness
Friday 51 Gallops 52 Greyhound
Saturday 51 Eagle Parm or 52 Gallops
Doomben '

52 Gold Coast

1 Ipswich Cup
Sunday 35 Gallops - -
Confdential
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SCHEDULE 3

QUEENSLAND RACING CALENDAR FOR FINANCIAL YEAR ENDING 30 JUNE 20060
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‘QHRB Race Dales - $999/2000.
Club July Aug Sepl Ocl Nov Dec Jan Feb Mar l Apr iay June

Albion Sa 3{8a 718a 4|5 2|8a 6{Sz 4]Sa 1]15s 515a 418 115a B{Sa 3
51 5etnights |Sa 10|Sa  14lsa  i1|sa BiSa 13188 1ti5a 8(Sa 12i{Sa i1|Sa B|Sa 13{5a 10
Tu 13183 21|52 18[Sa 16|Sa 2088 1B|Sa 15|Tu 15|52 i8[Sa 15|Sa 20|8a 7

Tues Sa  17[8a 28[{Sa 25|8s 23|52 27 S8a 22/5a 19|52 25]%s 228a 27|Ss 24
2 day/willght .
{53 dales) Sa 24 S 30 Sa 29|88 26 Sa 29

Sa 31 .

Gold Coasl  |Th 1Th 51Th 2iTh 71Th 4(Th  2|Th 6{Th 31Th 2{Th  B|7Th 4(Th 1
Th 8|Th 12{Th g|Th #4iTh 14{Th Q(Th 13{Th 10|Th 9|Th 13{Th 11|Th 8
dayhwilight |Th  15iTh  48|Th 6{Th 21|Th i8|Th 16{Th 20|Th 17{Th 16|{Th =0|{Th 18{Th 15
Th  221Th  26)Th  23(Th 2BJTh 25{Th 23|Th 27{Th 24{Th 23|Th 27|Th 24{Th 22
{53 dales) Th 28 Th 30 Th 30 Th 3o Th 29

Reddliffe Tu BIT 3|Tu 7|Tu 5{Tu 81T 7{Tu 41Tu 1Ty 71Te  4}Tu 2|Tu &

-l
- o
~
L=
]
=y
vk
P

Tues Tu 20 Ty 12{7u 16Ty 14{Tua 11|7u glTu  14{Tu 11 |Tu 9|7 13
DayMwilight . A
To  27{Tw  17{Tu  21|Tuv 8|Tu" 23Ty 21fTu 18|Te 22[Tu 24jT0 18{Tu 18[Tu 20
8 dales) 24tTu  28{Tu  26|Tu 30fTu 28|(Tv 25{Tu  20|7v 28|Tu 23|Te 23|Tu 27
T 31 Tu 30
Redclifie

“ri nights Fe 200 8|Be 3lie 1|lFe slEe 3lFe Flee alRee 3lEr 7|Ee 5|Fe 2
Fr SiF: 131Fr 10| Fr BIFT  12fFc  AQ}Fr 14lFr 1V Fr 10]Fr  14]|Fr 12 | Fr e
Fr 18{ft  20fFr  47|Fc  15lfc 18lFr atiFr 21iFr 18|ee i7iFe 28{Fr  19iFr 16
Fr 23
B2dalesy P 30|Fr  27{Fr  24|Fc  22{Fr  26lFr 24|Fr  28|Fr  25[Fc 24 Fr 26|Fr 23
Fr 29 Fr 3% Fi o 31 Fi 30
Rocklea Sa  3|Ss  7i{Sa 4iSa 2{Tu 2[{8a 4l%a 1|ss s5i{sa <[sa t|sa s&lsa al

Salurday day Sz 1DJSa  12[Sa  +1|Sa §i8a 6|Sa 11(Sa Bi{Ss 12{Ss i1|Sa 8]Sa 13{Sa 1b
luesday day |Se  17{Sa 21{S5a 1BiSa  161Sa 13{S8 18|8s 15(Sa 19{Sa 18iSa 1i5i8s 20]8a 17

NonTAB) 1{Sa 24|Sa 28|Sa 23|se 23lsa 20 Sa 22|82 26|Ss  25{Sa 22{5a 27|82 24
S2dales) 188 31 Sa  30{Sa 27 Sa 20 Ss 29

dackay We  7lSa 7{We 15|sa 2|Th 4lw  1[Mo 3[we 2fwe  sisu glmMe  1lsa 3

10 day Sa  17fwe 1B|we 22iMc  4[Sa  &l{W 15|Ss  15|wWe 15lvie 5153 221S8 B|Me 12| --
neelings {
Non-TAB) Jwe 25{Sa 21|we 28|we 13|we 24|Sa 18lsa 22{sa 26|we 2¢|tu 28lsa 271sa 17

Sa 30 Me 27{\Me 2%

Uhamplon  [Sa 101Sa  7isu  sisa  2|Su  7|Sa -4f{sa 5{Su  6{Su  5|sa 1{su  7|Su 11
walurday day 1S3 17)Su 15|82 11[sa  9lsa  13{Su 12[Sa 29lsa 12iss 4ilsa slsu  4{w 23
Nen-7AB) [Sa 24183 28 lsa  25{su  24lsa 20l 18 Su  20iSa  18|Sa 29jwe 24|5a 24

36 dales)

ownsvile {Fr  16|Fi  6lFc  3|Fc 1lFe s|Re siRe zalFe elee alre walee slEe 2
fiday might (Fr 23|F¢  13{Fr  10tFr 15[Fr  12|F¢ 10 Fooo TilEe w0 Fe 18|Fc 9
Non-TAB) T 30iFe 20(Fr 24| Fr 22|Fe 12(Fr 17 Fr 18EFr 17 Ft 26|Fr 16
35 dales) Frooaglre 26 Fro 3

1ev:03.06,99:1

Jubs/t 9303000 .¢oc

RQL.101.003,1626




i Producr and Program Agreement o

523612

SCHEDULE 4
I8 Persons permitted to receive the Queensland Racing Calendar and/or the Queensland
Racing Program from the Queensland Principal Club (at such umes and for such purposes
as the Queenstand Racing Calendar and/or the Queensland Racing Program were provided
as at 20 May 1999):
(2)  Avstralian Racing Board
PO Box 159
KENSINGTON NSW 1465
(b))  New South Wales Thoroughbred Racing Board (Principal Club)
PO Box 528
KENSINGTON NSW 2033
{c) Victoria Racing Club {Principal Club)
400 Epsom Road
FLEMINGTON VIC 3031
-
{d) Western Auvstralian Turf Club (Principal Club)
GPO Box 222
BELMONT WA 6104
(e South Australian Thoroughbred Racing Auihonty (Principal Club)
GPQ Box 2646
ADELAIDE SA 5001
H Tasmanian Thoroughbred Racing Council (Principal Club)
PO Box 1329
LAUNCESTON TAS 7250
{2) Darwin Turf Club (Principal Club)
GPO Box 389
DARWIN NT 0801
(h) ACT Racing Club
PO Box |
WATSON ACT 2602
(i Queensland Principal Club (Principal Club)
PO Box (629
HAMILTON CENTRAL QLD 4007
{i Internet www australian-racing, net.au
Conlidznuat Page 38
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R
Producf and Plogram Agr ement

2. Persons permitted to receive the Queensland Racing Calendar and/or the Queensland
Racing Program from Queensland Harness Racing Board (at such times and for such
purposes as the Queensland Racing Calendar and/or the Queensland Racing Program were
provided as at 20 May 1999):

523612

(2)  Harpess Racing Australia, 7" Level, 390 St Kilda Road, Melboumne, Victoria,
3004 www harness.org.au

(b} Mr John Gresham, Racebook Company, PO Box 280, Virginia Qld 4014
Mr Paul Bolack, Bolack Publications, 92 Archer Court, Champers Flat Qld 4133
Media Press (Printers of Trotguide), 7 Gamners Avenue, Marrickville NSW 2204

{c) Australian Associated Press (AAP Information Services), 9 Lang Street, Sydney
NSW

3. Persons permitied to receive the Queensland Racing Calendar and/or the Queensland
- Racing Program from Greyhound Racing Authority (at such times and for such purposes
as the Queensland Racing Calendar and/or the Queensland Racing Prograrm were provided

as at 2.0 May 1999):

(a)  Intermet ~ information is provided on the Greyhound Racing Authority’s own
website graq.org.an which is available to all Internet users, and is downloaded by
the registered greyhound clubs 10 produce their race books.

(b) Tabform - PO Box 345, Essendon Vic 3040 (Peter and John Pearson)

Bolack Publications -- PO Box 186, Archerfield Qld 4108

Australian Associated Press, Sydney NSW (AAP Information Services, 9 Lang
Street, Sydney NSW)

Successability Thoroughbred Racing Services - PO Box 95, Jamison ACT 2614
{Warren Block)

DcFax Publications Pty Lid ~ Locked Bag 12, Lidcombe NSW 214} (Nadine
Wigley)

(c) Greyhound Racing Victoria ~ 438-442 William Street, Melbourne (Adam Wallish).
This information is accessed by VicTab,

(d) Dene Newell, Harness Racing Technology, Sydney, This information is pravided
by the GRA 1o the Queenstand Office of Racing which passcs it on to Hamess
Racing Technology who provide aceess to the Northern Territory TAB,

Confidential Page 39
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Telads Communications (only the following information provided) — 1% floor, 768

(e)
George Street, Sydaey NSW 2000:
(i) Fields
(ii) Scratchings
) NSW Greyhonad Racing Authority, 16-18 Bridge Street, Lidcornbe NSW
Confidential Pape 40
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ADDENDUM TO SCHEDULE 4

Additional persons permitied io receive the Queensland Racing Calendar andlor the Queensland
Racing Program from the Queensland Principal Club (at such times and for such purposes as the
Queensland Racing Calcndar andlor the Queensland Racing Progam were provided as at 20 May

1999):

-4

- S 4 E =

E = wx % % x m xr B £glm

o =z -1 H] = x n L

Queensland Principal Club Website
All registered Queensland Race Clubs
Queensland Regional Rating Offices

New Zealand Thoroughbred Racing Inc.
Oifice of State Revenue

Office of Racing

Racing Industry Co-ordinating Commitiee
Quecensland Winter Racing Carnival
Racing Services Bureau (RSB)

AAP Telecommunications (AAPT Ltd)
Telads Communication

The Magazine Publishing Company
Inside Racing

NSW Racing Magazine

Radio 4TAB

2KY Radio Station Sydney

Sport 927

SKY Channel

SKY Channel Pty Lid

TABQ

TAB Lid

TAB Corp

WA TAB

The Courier Mail

Interforms Printing Group Pty Lid
The Racebook Company
Winning Post

Besl Bets

Sportsman

Turf Monthly
Racetrack Magazine
vcDonald & Rosbrook

WWW.qpe,org.an
Total 0f 153 Clubs
Total of § South East Qld R.A.
Downs & South West Qld R.A
Capricomia R.A.
Central West Qld R.A.
Northern Qld R.A.
PO Box 6665, Wellington, New Zealand
GPO Box 2593, Brisbane Qld 4001
PO Box 620, Albion Qld 4010 I
PO Box 620, Albion Qld 4010
PQ Box 173, Brisbane Albert Street Qid 4002
400 Epsom Road, Flemingion VIC 3031
Level 8, Riverside Centre, Brisbane Qld 4000
Gumboil Road, Cooroy Qld 4563
34 Station Road, Nundah Qld 4012
400 Epsom Road, Flemington VIC 3031
PO Box 528, Kensington NSW 1465
PO Box 273, Albion Qld 4010 -
20 Wentworth Road, Parramatta NSW 2150 i
PO Box 927, Carlton South VIC 3053
Unit 5, 3370 Pacific Highway,
Springwood Qld 4127
79 Frenchs Forest Road,
Frenchs Forest NSW 2086
PO Box 248, Albion Qld 4010
GPO Box 4168, Sydney NSW 200t
PO Box 1943R, Melbourne VIC 300t

- 14 Hasler Road, Osborne Park WA 6017

Campbell Street, Bowen Hills Qld 4006
4 Millway Street, Kedron Qld 4031

49 Robinson Road, Virginia Qld 4014
PO Box 14549,

Melbourne City Mail Centre VIC 8001
PO Box 181, Fast Kew VIC 3102

GPO Box 4245, Sydney NSW 2001

PO Box 1618, Fortitude Valley Qld 4006
PO Box 199, Alexandria NSW 2015
PO Box 67, Toowoomba Qld 4350

RQL.101.003.1630
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Product and Program Agreement *

SCHEDULE 5

CONFIDENTIALITY UNDERTAKING

. DEED POLL made on ' 1999
BY [name] of [address] ("the Representative”)

TO  TOTALISATOR ADMINISTRATION BOARD OF QUEENSLAND of 240
Sandgate Road, Albion (“TABQ”)

- OR -

QUEENSLAND RACE PRODUCT CO LTD ACN 081 743 722 of 161 Brealdast
Creek Road, Newstead (“Product Co™)

. _BACKGROUND

A.  The Representative has been pominated by [Z4BQ or Product Co] to represent it on the
Product and Strategy Committee established pursuant to the Product and Program
Agreement made between Totalisator Administration Board of Queensland, Queensland
Race Product Co Limited, The Queensland Principal Club, The Queensland Haruess
Racing Board and Greyhound Racing Authority.

B, As a representative of [TABQ or Product Co} on the Product and Strategy Comminee, the
Representative may come intg possession of Confidential Information in respect of which
the Representative has agreed to provide this Underiaking.

THIS DEED PROVIDES ' ..
1. INTERPRETATION '

"In this Agreement:
“Confidential Information” means:-

(a) information of cvery kind in any way connccted with or relating o {he:-
(i) Race Wapering Business,
{11} The Queensland Racing Calendar;
(i) strategies of the TABQ to promote or develop Race Wagering or strategics
of Product Co and the Queensland Control Bodies 1o promoie and develop
Racing; or
(iv)  the Minimum Component.

—— e 44—

Confidential Paze 41

523612
RQL.101.003.1831




et

21 e e%winga.zgﬁa,g;gj}ma

SeE o MLRel Gt s tTEd e v e rasta v

S RS AR e e e e

Product and Program Agreement

T
Vi

o

(b)  information of a person (“the Discloser™) which is disclosed to or observed by the
Representative at meetings of the Product and Strategy Commitice or by reason of
the Representative's participation in the Product and Strategy Committee and which
is regarded by the Discloser as confidential o it and is so notified 10 the
Representative and which includes information relating to technology, designs,
trade secrets, customer databases and information of a commercially sensitive
nature;

but Confidential Information does not include any information which:-

(c) is in the Representatives possession from another source and which was zot
disclosed in breach of this Undertaking;

(d} is already in the public domain and was not disclosed in breach of this
Undertaking; or .

(e) is independently developed by the Representative, except where the information is
based on Confidential Information, ‘

“Financial Year” means a period commencing on 1 July in any year and ending on
30 June in the following year. )

“Minimum Component” for a Financial Year, means a minimum number and ‘type of

Races scheduted 1o be conducted in Queensland by Queensland Racing Entities in that B
Financial Year upon which Race Wagering is to be conducteéd, and allocated in the manner \
used in Schedule 2 in the Product and Program Agreement entered into berween TABQ ‘
and Product Co,

“Product Co™ means Queensland Race Product Co Lid ACN 081 743 722,

“Queensland Control Bodies” means severally, the Queensland Principal Club, the
Queensland Harness Racing Board and the Greyhound Racing Authority and their -
respective successors., s

“Queensland Racing Calendar” for a Financial Year, means a calendar of Race
Meelings scheduled to be held in Queensland during that Financial Year and which details
the number of Race Meetings to be held, the days of the week on which the Race
Meetings will be held, whether it will be a day, twilight or evening Race Meeting, the
cstimated number of Races (0 be held at the Race Meetings, the estimated numbers of
starters in each Race, identification of the Queensland Racing Entity (o hold the Race
Mectings and identification of the feature Races (o be conducted at the Race Meetings.

"Queensland Racing Entity™ means entities (whether incorporated or unincorporated)
registered by any ol the Queenstand Control Bodies under the Racing and Bewing Jlct
1980 s ruce clubs, trouting clubs and greyhound clubs.

Confidzntial ) Fag
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“Race” means a race for galloping horses, trotting horses or greyhounds or any one of
more of them as the context requires scheduled to be held at a Race Meetmg and "Racing”
has a corresponding meaning,.

“Race Meeting” means a meeting for lawfully conducting the racing of galloping horscs,
trotting horses or greyhounds conducted in Queensland by Queensland Racing Entities or
conducted outside Queensland.

“Race Wageriug” roeans the conduct of wagering on Racing pursuant top the Race
Wagering Licence,

“Race Wagering Business” means the operation of the business of Race Wagering by
TABQ.

“Race Wagering Licence” means the wagering licence to be granted to TABQ pursuant
to the Wagering Act 1998.

“TABQ" means Totalisator Administration Board of Queensland,
2. UNDERTAKING

Subject to clause 3, the Representative underlakes to and agrees with [TABQ or Product
Co] that the Representative will:-

(a) not disclose or provide Confidential Tnformation to any person or allow or assist or ,
make it possible for any person to observe any Confidential [nformation for any )
purpose other than for the Purposes of the Product and Strategy Committee or
[TABQ or Product Co)'s participation in that Committee without the prior written
approval of [TABQ or Product Co}; and

(b) not to exploit or use any Confidential Information for any purpos¢ other than for
the purposes of the Product and Strategy Committee or [TABQ or Product Co)'s .
parlicipation in that Cominittee, )

3. EXCEPTIONS

The Representative will be entitled (o disclose Confidential Information if required to be
disclosed by:-

{a) any law or regulation having the foree of law; or

(b  a binding order of any Court of competent jurisdiction or other competent
authority,

but only to the extent required by the order, Taw or regulation concerned and provided thai
a copy of that binding order, law or regulation concerned, and detils of the information
and materials to be disclosed are given to [JTABQ or Product Col prior 10 the disclosure.

Confidential Page 43
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4. LAW OF CONFIDENTIALITY

The underiaking contained in this Deed will be in addition to and in no way derogate from
any obligation of the Represeniative in respect of secret and Confidential Information at
Jaw, in equity or under any statute, or {rade or professional custom or use.

5. DURATION

This Deed shall remain in effect until (TABQ or Product Co] has given the Representative
notice in writing that the Representative is 1eleased from the obligations contained in this
Deed,

6. MISCELLANEOUS

The interpretation and construction of this Deed shall be governed and determined in
accordance with the jaw of the State of Queensland and the parties shall submit to the
- Jjurisdiction of the Courts of that State.

EXECUTED as a Deed

SIGNED SEALED AND DELTVERED by the ) .
Representative in the presence,of: J o i Creeererie e eeeenees . \
) (Signature) :

B R L T Ty R P P T T PP PRI Nrmstbeddrinisannden

(Swnaturr of Wuness)

------------------------------------------------------- L e L T PR TP T P T E

(Name of Witness i in Full) -

Confidentz) . Papedd
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SIGNED as an agreement.

[ QUESHSLAND
: BRpLtAL

THE SEAL of QUEENSLAND )
PRINCIPAL CLUDB affixed pursuanttoa )
resolution of QUEENSLAND PRINCIPAL )

...............................

(Chairman/AuthorisedOfficer) (Signature of

A

anised Officer)

mzf, /Zu/c) ........... ,,,,,,

THE SEAL of QUEENSLAND
HARNESS RACING BOARD affixed
pursuant to a resolution of QUEENSLAND
HARNESS RACING BOARD by

.........................

(Secretary/Chairman)

THE SEAL of GREYHOUND RACING )
AUTHORITY affixed pursuant to a )
resolution of GREYHOUND RACING )

)

...............................

(Secretary/Chairman)

BUMATY 1405%
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DEED OF VARTIATION
OF THE PRODUCT AND PROGRAM AGREEMENT

Date: {6 f»&:’, 149 9

TAB QUEENSLAND LIMITED
(“TAB Q!l)

QUEENSLAND RACE PRODUCT CO LTD
("Product Co")

QUEENSLAND PRINCIPAL CLUB, QUEENSLAND HARNESS RACING BOARD and
GRIEYHOUND RACING AUTHORITY
("Quecustond Control Bodtes”)

CLAYTON UTZ

213 Adolalda &t Brisbane Ol 4000 Austratla
APG Box 55 Prisbane Cld 4601 DX 128 Brisbane
Ph0y) 5292 7000 Tat-+ 617 3202 7000 Fax (07) 3202 71050
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THIS DEED mado at Brisbane on thls W’ day of -%M 1999,

BETWEEN: TAB QUEENSLAND LIMITED ACN 085 691 738 of 240 Sandgale Road,

Alblon ("TABQ")

AND; QUEENSLAND RACE PRODUCT CO LTD ACN 081 743 722 of 161
Brenkfast Creok Road, Newstead ("Product Co")
AND:; QUELNSLAND PRINCIPAY, CL,UB of 161 Dreaklast Creok Road, Newstead
AND: QUEENSLAND HARNESS RACING BOARD of Amy Sireet, Broakfast Creok
" AND; GREYHOUND RACING AUTHORETY of Amy Steeet, Bronkfast Creok
RECITALS
D, On 9 June, 1999, Praduct Co, tho Queensland Principat Club, the Queensland Hathess

Boawd and the Greyhound Racing Authorlty entored Into an Agreemont entltled “Produol
and Progeamn Agreement”,

L. The Product and Program Agreement inay only be smmended by o documont 1 wiltlng
slgned by or on behalf of each of the partles to the Product and Progratn Agreemont,
. The pattles to the Product and Program Agrosment who ate lso the pailes {o this Deed
havo agreed 1o amoid tho Product andd Program Agreement as set out In this Deed,
-THIS DEED PROVIDES:
2, AVIENDMENT TO PRODUCT AND PROGRAM AGREEMENT

It Is ageeed by thoe pariles to this Deed that Soherlulo 3 of the Product and Program
Agreoment which contalns the Queenstaid Raclng Calondar for fluanclal year eiding 30

Jone, 2000 be amended ag follows-

(8  the roferencs o the race iueat!ug to be hold by the Brisbane ‘Twef Club on Twesday,
16 November, 1999 is to be deleled; and

()  areferoncs to a race mesting to bs held Ly the Brlsbano Turf Club on Tuesday, 21
Decoembery, 1999 Js to bo Inserted,

(0)  the reforonce to the raco meeting to boe held by the Snnshine Coast Tuef Club on
Suwday, 5 March, 2000, Is to bo deleted; and

() o referoncs to a race meeting to be held by the Sunshine Const Turf Club on
Sunday, 12 September, 1999 Is to be fnseried; and

CON1.070




() tho referonce to the race mueling to be held by the Rockhampion Jockey Club on
Satusctay, 4 Maceh, 2000 Is to bo deleted; and

(®  a xoforonce to a tace meeting to be held by the Roekhampton Jockey Club on
Sunday, 5 Mareh, 2000 is to be Insested,

LEXBCUTED AS A DEED,

THE COMMON SEAL of TAB QUEENSLAND ) : g Al
LIMKTED |ACN 085 691 738 was ﬂfﬂxed I!l) IR 4740 \ ) ltlul Frevaanvcannians
accordaneo with lts Constltutton  In tho pxgsonce ) (Sl % SRR,

oft 9
lllllllil!llIlllil!ll'llllllllllll ﬁﬁMIllﬁkﬁ%ﬂll@ﬁleﬁ'ﬁlJ
crotaty) (Name of Divector in Full)

IR RN E))

(Slgnaturg of Se

1 HERTAL " “\\';' P '

lfl%ﬁl‘&l‘lglllIlﬁfﬂm|%llllﬂmm¢llll
(Namo of Secrotacy in Bulf)

T
H iLq'ﬂl . lco

THE COMMON SEAL of QUEENSLAND) / NG
RACE PRODUCT CO L'TD ACN 081 743 722, ) ... kAT,
waa affixed In accordance with lis Consilintlon In ) (Siguaih

tho progenco of:

for (DT,

- RN R R R N e P A RN AN DA b u i E U EN DI TEN P Y LR

(Stanatore of Secrothry/Divectos) (Mame of Divestor in Bull)
lHlnlluﬁzmnleJluuéf}é-:’uﬁﬁlﬁ;ﬁ"

(Nawme of Seqotary/Director In Full)

THE SEAL of QUEENSLAND PRINCIPAL )
CLUB nffixed pursuant to a vesolutlon of the } .iuviiii 4

QUEENSLAND PRINCIPAL CLUB by) (Slgnature Nf. GluiipsspfiAniiosised
NIRBY CRMG It ) Offloer)~™.e 5
(ChndtporsonfAnthorised Offices) .

ARR:S41916,_t
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THE SEAY, of QUELNSLAND YARNESY
RACING DOARD affixed pursuant to & resolutlof)— )7, S {8 i et
of {he QUEERNSLAND HARNESS RACING ) (Stgnatufth BASEHHENE
BOARD by ~<FolhnBeraatd Crochey ) Fe
(Secretary/Chalrporson) ~a

T SEAL of GREYHOUND RACING ) %/’"‘ -
AUTHORITY affixed putsunni to a vosolatlon of ) o 0800 miiirinssseserns
the GREVHOUND RACING AUTHORITY by g ASlfnaturo of Seorelavy/Chaliperson)

(A
(Secrotaty/Chaleporson): )

¥

ARE:541046 1
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DEED OF VARIATION
OF THE PRODUCT AND PROGRAM AGREEMENT

TAB QUEENSLAND LIMITED
("TABQ")

QUEENSLAND RACE PRODUCT GO LTD
' {"Produot Co")

QUEENSLAND PRINGIPAL CLUB, QUEENSLAND HARNESS
RACING BOARD and GREYHOUND RACING AUTHORITY

("Qtieensland Control Badles")

7l bt

QUEENSLAND
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THIS DEED made af Brisbaneonthls  Jba  dayof ‘Ml 2000,

BETWEEN: TAB QUEENSLAND LIMITED AON 086 691 730 of 240

Sandgale Road, Alblen ('TABQY)

AND; OURENSLAND RACE FRODUGT GO LTD ACN 084 743 722

, of 181 Breaklast Craek Road, Newstead ("Produact Co"}

AND; QUEENSLAND PRINCIPAL CLUB of 161 Breakfast Greek Road,

Newstead

AND QUEENSLAND HARNESS RACING BOARD of Amy Stresh,

' Breakfast Craek ‘

AND; GREYHOUND RAGING AUTHORITY of Amy Stresl, Breakfasl

Craok

RECITALS

A On 9 Juna 1999, Produel Co, the Queensand Prnolpal Club, the Queensland
Hafmoss Board and lhe Greyhound Raohg Authorily entered Into an
Agreament enlllad "Product and Program Agreement,

B.  The Product and Program Agresment may only be amended by a doaument
in wrling slgned by or on hehalf of each of the parlles to the Product and
Program Agreemsnt,

C.  The parlles amandad' the Produot and Program Agresment by way of a Desd
of Varlalion dated 16 July 1699, .

D, The partles Yo {he Produc! and Program Agreement who are also the partles
to this Deed have agreed to further amend the Produet and Program
Agreoment as set outin this Dead,

!
THi8 DEED PROVIDES: "
1 AMENDMENT TO PRODUCT AND PROGRAM AGREEMENTY

{t Is agreed by the partles to this Desd lhat the Produet and Program
Agreement be amended by adding the followlng clavse;

n20  Goodls and Sorvloes Tax

[ ,"{v
204 TABQ to Pay G871 on Supplies by Product Co, the Quesnsland
Control Bodles and {he Quesnsland Raelng Entitles

If @ST a Imposed on or In connection with any supply of goods,
gervices andlor other things by Produot Co, the Queensiand Conlrol

CON1.074
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20,2

203

Badises andior the Quisensland Racing Entitias under this Agreament,
the following provislons will apply i

(&) Unless the amounts payable In respeot of such supplles as
spacllied In this Agreemont are expresaly stated to be
Inolusive of GST, they shall be deemed to be wholly excluslve
of any GST, and Product Co may charge and recaver from
TABQ the amount of any GST Imposed In addition to {and,
subject fo the provisions of this clause 20, at the seme tme
and In the seme manner as) the amounles payable to-Product
GCo under the other provielons of this Agresment;

{b) TABC may insué Reclplent Croatad Tax hvoless In respact of
such supplien;

{0) Produot Co shall nol Jasue Tax Involes In respsot of such
supplles;

] Produiol Go heraby acknowladgea thal It is reglstered for GST
as at the date of slgning this dooument and its Australlan
Businass Number ls 85 081 743 722;

(o) Product Go shall hamediately nollfy TABQ In wrlllng If It
coases lo ho reglstarad for GST;

4] TABQ heraby acknowledges that (s reglstersd for GST; and

(9 TABQ shall Immediately notlfy Product Co In welting I &
coasos to be reglslared for GST.

Broduct Go, the Qussnaland Gontrol Bodies and the Queenstand
Raclig Entitles to Pay GST on Suppiles hy TABQ

If GST lo Imposed on or In conneclion with any supply of goads,
seivices andfor ofher things by TABQ under this Agreement, lhe

following provislon will epply :

(a) Unless the amounts payabla In respeot of such supplles as
speclled In the Agreement, are expressly slated to he
Inclusive of GST, they ehall be déemed to be wholly exclusive
of any GST, and TABQ may oharge and rasover from Producl
o, the Queansiand Conlrol Bodlas and/or the Queensland
Racihg Enlllos (as applicable) the amount of any G8T
Imposed In addition 1o (and, subject 1o the provisions of thls
clause, at tha same ime and In the same manner as) lhe
anjounts payable to TABG under Ihe other provisions of this
Agresment,

Goat Reduction » Bupﬁtius hy TABQ

TABQ agrees thiat to the extent that any Redudllon In Oosls arlse In
relation to suppllas made by TABQ fo Product Co pursuant to {his
Agreement, the brice (excluding QST) of such supplles shall he

reviewed,

Deet ol Vadation of the Prodwel & Pegrint Agridmanl

Pego 2
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20,4 Cost Roduction - Supplies by Produet Co, tho Quaenaland
Control Bodles and the Quoonsland Raclng Entltles

Praduct Co, the Queensland Conlrol Bodles and the Queengiand
Racln? Enllltes agras that to e exlent that any Reduolion In Cosls
arlse In rolallon to supplies mace by Product Co, the Quoensian
CGonlrol Badles and/or the Quasnsland Racing Entittes (as applloable)
to TABQ pursuant to this Agreement, the price {excluding GST) of
such aupplloa shall he reviewsd,

20,6  Delinitlons
In this elause:

"0ST* and *T'ax Ihvoloe” have the sams méanlng as [n the A New Tax
System (Goada and Sorvices Tax) Aot 1900;

"Raciplont Qreated Tax voloe" means an Invoice Issued by the
realplant of a taxabla supply In acoordance with & determinallon under
subsaation 20-70(3) of (he A New Tax Syslem (Goods and Sevices
Tax) Aot 1909; and

"Raduotlon In Cost” imeans a materlal reduotion In the costs direolly
< Inourred In maklng the relevant aurply under this Agreement
{oxcluding any QST for which the supplylng party Is entiliad lo an Input
credl) arlsing as a result of the Inlroduotion of the GST, or as a result
of any change In or abolllon of other taxes complementary o the

Intradustion of the GST, " ,

in all other respacts the perlles confirm thal the Product ahd Program Agrasment
continues lo apply In accordance with is terms,

EXECUTED AS A DEED

) ‘TAD

QUEENSLAND
IITED

THE COMMON SEAL .of )
TAB QUEENSLAND LIMITED )
ACN 086 691 738 waa affixed ;

)

In acsordance with  lle
Constiiullon In the presente of!

%

(Stgnatore DHBHGEE

[T} ﬁlﬁ XL ERRIAEN]) ?mﬁmh.llm“.ms"m,)f”
(slgnature’of Sooretary) v {Name of Dlreclor In Ful)

TR R AN, TOMAES.. LTSN,

{Nomo of Sacralary In Full)

Datd o Vedethn of the Prodit & Pregrags Agrieniant Page J
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THE COMMON S8EAL of )
QUEBNSLAND RACE PRODUCT
GO LTD ACN 081 743 722
was affixed In accordance with Its

Conslititlon presence oft ;
Hlll!l:. " lm‘ﬂllﬂlﬂhlullu
. {Slgnaftiro of SecrolarylOlracton)

-
e .'{Tﬁi’:.l &%ﬁ?% HE l‘:{‘{"’:{?"é"ﬂ/
{Namo of Socrolory/Oltacior b Ful)

THE SEAL of QUEENSLAND
PRINGIPAL CLUB affixed pursuant
to a resolullon of lha QUEENSLAND
PRINCIPAL CLUB _

by B ?:!:r.’...@.*?.-:«...h.‘ﬂ.'f.{
{Chelrparson / Authorlsod Offlcar)

1

THE SEAL of QUEENSLAND
HARNESS RACING BOARD affixed
pursuent to a resolutlon of the
QLEENSLAND HARNESS RACING

BOARD by: }
37 ..{gﬁ.{z..nf’hﬂh-%f:ﬁ.’:{.ﬁ i
(Sacratary Ghalipareon)

THE SEAL of GREYHOUND
RAGING  AUTHORITY alfixed
pursuant to a rasolutlon of the
GREYHOUND RAGING AQTHORITY

byt QARG Sdetd 3 FHAN T

{Secrelary [ Gltolipesson)

N et L atatee
R T TY LR B YOV

A
ﬁlllillll NI RINS )

.‘ A
yal O
{Slghe %T)

2

)

)

)

E
)/is%
)

)

) 3

(Stgnalure of Secretary / Clialparson)

3

Oaed of Vartaton of tho Froduel & Paxgrint Agreamant
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TAB QUEENSLAND LIMITED (formerly known as
TOTALISATOR ADMINISTRATION BOARD OF QUEENSLAND)
("TABQ")

QUEENSLAND RACE PRODUCT CO LTD
(“Product Co")

ED RAGING BOARD

QUEENSLAND THOROUGHBR
ND PRINCIPAL GLUB)

(formerly known as the QUEENSLA
{"QTRB")

QUEENSLAND HARNESS RACING BOARD
(“GHRB")

GREYHOUND RACGING AUTHORITY
(JGRA'II)

AMENDMENT DEED No. 1

with respect to the
Product and Program Agreement

b
b
.}
4
B
{
i
El
i
i
1
b
3
b
|
b1
A
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AMENDMENT DEED

P This Deed s made the bt dayof  O&lebe 2002,

TAB QUEENSLAND LIMITED ACN 085 691 738 (formerly known as

BETWEEN:
! the TOTALISATOR ADMINISTRATION BOARD OF QUEENSLAND) of
' 240 Sandgate Road, Albion ("TABQ")
i
P AND: QUEENSLAND RAGE PRODUCT GO LTD ACN 081743722 of 161
: Breakfast Greek Road, Newstead ("Product Go")
: Y
| AND: QUEENSLAND THOROUGHBRED RACING BOARD (formerly known
! as the QUEENSLAND PRINGIPAL cLuB) of 167 Breakfast Creek
Road, Nevstead ("QTRB")
AND QUEENSLAND HARNESS RACING BOARD of Amy Street, Breakfast
# ' Creak ("QHRB")
T
S AND: GREYHOUND RAGING AUTHORITY of Amy Sireet, Breakfast Creek
. ) (nGRAu)
-
; RECITALS
]
; the Queensiand Control Bodies entered info

; A On 9 June 19699 TABQ, Product Go and
an agreement entitied the Product an

Program Agreement"”).

d Program Agreement (the *product and

et
i

g B, The Product and Prograrm Agreement may only be amended by a documnent n writing

E. , signed by or on behalf of the parties to fhat agreement.

84

ii_ ' c The parties to the Product and Program Agreement who are also parties to this Deed

g have agreed to amend the Product and Program Agreement as set out In this Deed.

g

I [

THIS DEED PROVIDES:

DEFINITIONS AND INTERPRETATION

=

S

14  Definitlons o . _
in the Interpretation of this Deed (including the recitals), uniess Inconsistent with the
subject or cantex!, each of the expressions defined In clause 1.1 of the Product and
Program Agreemert shall have the meaning there ascribed In this Deed.

doen
T
[

T

e e b i i i s i Sy e

~
RQL.106.004.0002
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12 Interpretation
{a) in this Deed:-

{i) headings are for convenlence only and do not affect

interprelation,

| and unless the contex! indicates a contrary Intention:

{1y references to a parly Includes its permilted sticcessars and
. permilted assigns;

{iih a reference to this Deed or to any other deed, agreement of
document (other than the contracts between the Queenstand
Racing Entities and Sky Channe! Pty Ltd existing as al 14
October 1997) includes, respeclively, this Deed or thal other
! deed, agresment of document as amended, novated,

supplemented, varied or replaced from time to time;

(iv) words Importing the singular in
and words denoting a given gen

t

(V) a reference {o a clause or a schedule Is a reference to a
or schedule of this Deed;
references o currency are references to Australlan curre
unless otherwise specifically provided;

; {vil) references fo the Corporatlons Act, any other acl of the State or
Commonwealth parliament, code regulation or ordinance of to
any stalutory Instrument issued under any of them or to any i
provision of any of them will be read as though the words "or any :
. existing or fulure statutory instrument, modificalion or re-
enactment or any stalulory provisions substituted therefore”
were added ta that reference;
son Includes an individual, corporation,
esiate, trust, parinership, or agsociallon,
aving a Jolnt of comman Interest or any
ndertaking; and

clude the plural (and vice versa),
der include all other genders;

clause

noy

’ vi)

: - {vilt) a reference 1o & per
Governmental Agency,

) ' two or more persons h

other legal or commerclal enity or u

o (%) a reference to the Race Wagering Licence will be read to mean
the Heence as 1t is in force from time to time In accordance with

e the Wagering Act 1898.
H {b) References to dates which do not fall on a Business Day wiil be construed
nt Business Day. Wherever in

as references to the Immediately subseque
this Deed a perlod of time s referred to, the day upon which the period

commences will be the day after .the day from which the period is
expressed to run or the day after the day upon which fhe event occurs

which causes the perlod lo start running.

{c) All the Séh_eciijles fo ihi'éﬁﬁégc?"constitute an Integral part of and are

deemed to ba incorporated In this Deed.

! )
x 2. AMENDMENT TO THE PRODUCT AND PROGRAM AGREEMENT

E It is agreed by the parties lo this Deed that the Product and Program A

A amended as follows:
{a) That clause 1.1 of the Product a

greemént be

nd Program Agreement be amended by
Camponent® and replacing it with the

)

=
"F deleting the definition “Mintrnum
f following:
E{\"—"-mmu----Daedo!.AmanﬁmeniNa,-i——mm........."::..'. vt e ere paa ——“ RPN /M
E ot . e et et g
(b
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for a Raclng Year, means a minimum
uled to be conducted in Queensland
that Racing Year upon which Race
d allocated In the manner used In

sMinimum Gomponent”,
number and type of Races sched
by Queensland Raclng Enfilies in
Wagering Is to be conducted, an

Schedule 2.

he Product and Program Agreement he amended by

H
. (b} That clause 1.1 of {
rQueensland Racing Calendar” and replacing it with the

1 deleting the definition
i following:

‘ | "Queensland Raclng Calendar", for a Racing Year means a calendar
. of Race Meelings scheduled to be held In Queenstand during that
P Racing Year and which detalls the number of Race Meetings lo be
; _ held, the days of the week on which the Race Meetings will be held,
L whether It will be a day, twillght or evening Race Meating, the
; estimated number of Races to be held at the Race Meetings, the
! eslimated number of slarters In sach Race, Identification of tha

Queensland Raclng Enlity to hold the Race Mestings and Identification

of the fealure Races to be conducled at the Race Meetfings.”

greement be amended by

{c} That clause 1.1 of the Product and Program A
" and replacing It with the

f deleling lhe definition "Queensland Racing Program

folfowing:
mQueensland Racing Program’, for a Racing Year means the
ering could be offered, scheduled

‘ programs of Races upon which wag
lo be held al Race Meelings scheduled In the Queensland Racting

|
Calendar for that Racing Year."

(d) That clause 1.1 of the Product and Program Agreement be amended by
adding the following definition after the definltion of "Race Wagering Licence":

‘ ; "Raclng Year" means:
) ()  betwsan 00:01 hours on the Effective Date and midnight
: 30 June 2000, the perlod commencing on 1 July 1999 and
£ ending on 30 June 2000 (the "Inital Racing Year");

{b) between 00:01 hours on 4 July 2000 and midnight 30
June 2001, the period commencing on 1 July 2000 and

I}
I
U ' ending on 30 June 2004; .
o (c) between 00:01 hours on 1 July 2001 and midnight 31 July '
. 2002, the period commencing on 1 July 2001 and ending
: on 31 July 2002,

‘ ) . {d) thereafter, the period comimencing on 1 August In any

year and ending on 31 July in the foliowing year.”
W_'Ehal-clause_ﬁ,1(.b.)_of_the-Emdactaand_}?mgram_Ag:eemenl_be-amendsdwbyMM'
deiet[ngtlause-s.’t{b}-and-replaclng-it'wi{h'the-fo!lou.ring:-—--— - — -

)

‘-! SninNA t
i

A — e s

b, "6.1(b) Product Co and each Queensland Control Body will use their
b best endeavours to ensure thal Queensland Racing Entities
! do not have advertisers or sponsors of Races of Race
f

Lt

Meefings which disparage of compete with the Race
; Wagering Busingss, In the gambling market, By way of

o example, and not by way of limitation, the following wiil be
desmad to be adverlisers or sponsors which disparage of
compete with the Race Wagering Business In the gambling

marketl:

. !_;_;‘ o T . - - .
: ;._"“L-—-‘A--—-.—AH.Deado‘_P.rnendmentNo..‘l...w-..w._...--,..... [ RSP P g — Y Spa—
P Bl T Gl
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That clause 5.1 of 1

(i) any enlity {or a Related Body Corporate of such entity} which
underiakes gambling In casinos lawfully operated under the

Casino Contro] Act 1882;

(i} any entity (or a Related Body Corporate of such entity) which
conducls Jotterles or other gaming schemes conducted under
the provisions of the Lotteries Act 1997

he Product and Frogram Agreement be amended by

adding the following clauses after clause 5.1{c):

"{d)

{e)

{f}

() will prohibit Queensland Racing Entlties

cantinuing to have adverlisers or sponsors of Races and Race
Meetings as identified in Schedule 6 which compets with the Race

Wagering Business provided that:

Nothing in clause 5.

)] the Iidentity of the advertisers and sponsors set out in

Schedule 6 does not change; and

{i}] the type of the advertising or sponsorship with the relevant
advertiser or sponsor Is the same as the type of the
advertising or sponsorship vith the relevant advertiser of
sponsor as at the date of this Deed. For the avoldance of
doubt, the consideralion or benefit recelved by the refevant
Queensland Racing Entity may increase provided the nature
and scopa of the advertising or sponsorship does not

change.
Maothing In clause 5.4(b) will prohibit a Queenstand Racing Enlity
accepting sponsors of Race Mastings which compete with the Race
Wagerlng Business If such sponsorship:

(i) solely relates lo a Race Meating upon which TABQ does nol
offer wagering In raspect of any Races comprised In the said

Race Meeting; and

provided that in relation to such Race Meeting the sponsor

does not

A, recelve naming rights wilh respect to such
Meeting; and

B.  sponsor more than 6% of the Races comprised in the
sald Race Meeting.

()

Racs

ohiblt a Queenstand Racing Entity

Nothing In clause 5.1(b) will pr
accepting advertisers of sponsors of Races and Race Meetings

()

“which ~compete” Wil the~Race ™ Wagering™ Business—i—such— """
sponsorship or advertising recelves TABQ's prior approval in writing
{which approval may be given In TABQ entire discretion).

nsland Racing Entity (the “Defaulting
Queensland Racing Entity”) accepts or maintains a sponsorship of
adveriising which contravenes clause 5.1(b) (‘Contravening
Sponsorship or Advertlsing’), Product Co and each Queenstand

Control Body shall {without imiting ihelr obligations under clause

54(b))

in the event that a Quee

“Derd of Ameagmeat No. T

Jaly 2004
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() withdraw any funding provided or lo be provided by Product
It Co and any Queensland Control Body (“Withdrawn
E%};' Funding") to the Defaulting Queensland Racing Entity for
I;‘ the Race Mesting{s) fo which the Contravening -Sponsorship
or Advenrlising relates; and

% )] not in any manner reapply or reafiocate such Withdrawn
[3 Funding to the Defaulting Queenstand Racing Entily; and

r;i— {in if any Defaulling Queenstand Racing Entity conlravenes
e clause 5.1(b) on 2 or more oceaslons, pay TABQ an amount
B being 200% of the value of the Conlravening Spansorship or
% Adverlising on each such occaslon & contravention ocours
g (and If the value of the Contravening Sponsorships or
g Advertlsing Is not agreed between the parties, within & days
gi: of ellhier parly requesting agreement by notice in writing, it
LES shall be determined In accordance with clause 13 of this
& Agreement).”

. ¢
. ! {g} That clause 7.1 of the Product and Program Agreement be amended by
5y delating clause 7.1 and replacing It with the foflowing:

'
alay

174 Determination of the Queensland Racing Calendar

R o

gy
*on

{8y The Queensland Racing Calendar for the Initial Racing
Year wiil be the calendar set out In Scheduls 3,

! {b) Product Co must prepare and submit to TABQ, a draft
s - Queensland Raclng Calendar for each Raclng Year during
the Term commencing with the Racing Year ending 30

June 2004, for finalisation by 31 March in the preceding

: Racing Year,

L

3

oo
LA

5 {c) The Race Meetings to be Included In the draft Queensland

N Racing Calendar must be spread appropriately during the .

Lo Racing Year having regard to the quality and proposed

}'%: {ining of Race Meelings held by Interstate Racing Entities,

o (d) TABQ must expeditiously review each draft of the

5= RN Queenstand Raclng Calendar; "
?‘E (e) I TABQ and Product Co have not agreed on the

; Queensiand Racing Calendar for a Racing Year by 31

by RRECN

March In the preceding Racing Year, then the Queensland
Racing Calendar will be the Queensland Racing Calendar
for the previous Racing Year. In the event that there are
_WRacal\i@gllqggjﬁJhe_Queanland_Racing_C_aiendadﬂr_lhe

previous Racing Year which couid hot be held for reasons
outside the control of Product Co, the Queensland Coentrol
Bodies or the Queensiand Racing Entilles then Product
Go will substitute another Race Meeting of fike quality and
fiming to the reasonabla satisfaction of TABQ."

{h} That clause 7.2{a) of the Product and Program Agreement be amended by
deIIe.ting clause 7.2(a) and replacing It with the following:
"a) Product Co must prepare and submit lo TABQ the
Queenstand Racing Program at such fimes throughout the
Racing Year as are reasonable and customary.”

Deod of Amendment Mo, 1
July 2001 5
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(H That the heading of Schedule 3 of the Product and Program Agresment be
arnended by deleting the word "Einancial* and replacing it with "Racing”.

(i That a new Schedule 6 be added afler Schedule & 1o the Product and
Program Agreemant as follows! :

"Schedule §

(a) Permitied sponsor or advertiser for the Queensland Turf Club pursuant to

clause 5.1(d)
SPONSOR
Identity of Sponsor Race, Race Meetling or Event Sponsored
Treasury Casino Brishane Cup Day (10.08.02)

(b) Permitted sponsor or advertiser for the Gold Coast Turf Club pursuant to

Clause 5.1(d)
SPONSOR
fdentity of Sponsor Race, Race Meetlng or Event Sponsored
Conrad Jupiters ' Magle Milllons Race Day {12.01.02)

CONFIRMATION

in all other respects the parties confirm the terms of the Produsl and Program
Agreement.

T hvid ol Amendment o, 1T T T T T ""”""'"“"""‘"; 'ﬁ' _:/' T
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QUEENSLAND  THOROWGHBRED

EXEGUTED AS A DEED

THE COMMON SEAL of
TAB QUEENSLAND LIMITED
AGN 085 691 738 was affixed In
accordance with its Constitution,

.....................

------------------------

I/ TAB
#/ QUEENSLAND
‘ LIMITED

R L T

inthe presence of:  y N\ peE e rdR )y Tom e g
THE COMMON SEAL of )
QUEENSLAND RAGE PRODUCT g
COLTD ACN 081743 722 was )
affixed in accordance with ts )
Constitution, in the presence of: ;

THE SEAL of QUEENSLAND )
THOROUGHRBRED RACING BOARD g

) {Slgnatur rised Officer)

Lo

; Desd of Amandment Ko, ) ) .i o T T —m——;'" . mﬁ/&

Juty 2001
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THE SEAL of QUEENSLAND
HARMESS  RACING BOARD
affixed pursuant to 3 resolution of
the QUEENSLAND HARNESS
2! RAGING BOARD by
o T

(Secretary/Chalrperson)

g'!ff‘f‘\”:-\"‘,i:-:j_ P

S Yot
[ IS

R

12

oy
I

Tt ot Tt Mt N N S gt e

THE SEAL of GREYHOUND

RACING

AUTHORITY

affixed

purstant o a

resolulion of the

GREYI—EOUN??;?’G AUTHORITY

(Secrelary/Chalrperson)

[

basd of Amendmem Na, 1
July 2001
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