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LEGISLATIVE AUTHORITY

Section 46 of the Racing Act 2002 (the Act) requires the Chief Executive to prepare and provide to
the Minister an annual program for assessing the suitability of control bodies to manage the
relavant codes of racing.

In accordance with section 48(3) of the Act, the Minister approved the 2010 program on
4 January 2011. The assessment program provided for the assessment of Racing Queensland
Limited (Racing Queensland) as the control body for thoroughbred, hamess and greyhound racing

in Queensland.

The powers and functions of the Chief Executive under the Act relating {o assessment programs
(section 46) have been delegated to the position of Executive Dwector Offi ce of Racing.

This report contains details of the assessment of Racing Queenslap

1. BACKGROUND

Queensland Racing Limited, Queensfand Harness,R icing Limited, and Greyho ds Queensland
Limited ceased to be control bodies at midnight 30 Jtine 2010 acmg Queensiand Became the

control body for the three codes of racing from 1 July 20°I {

in relation to 24 matters (sections
poiacy must take, including the
as been made.

Section 81 of the Act requires a control pody to have poft’
81(a) to 81(w)). Section 83 of the Actédefjnes the form each,-

requirement for the control body to enter mto tes that the pr¢

The Board of Racmg Queensland determmed that ir rder. f for the hew control bady to have the
required policies in effect from and including” 1 Ju!y 010 24 policies were made on an urgent
basis in a timeframe that drd not | W for adequate 1ime for consultatlon

de of Racjng Policy Development’ policy, made under section 81(a) of the

Act requires consultati "‘-’imth stakeholders as pari:ofithe policy development process. Racing

Queensland advised that the pollci' swould be revjeWed within three months of publication, and

would not contmue. {0 have éfféct after six- months from publication unless there had been formal
f eachof the policies’

mrnenorn';~ on 1 July 2010, no policy should continue to have effect
less formal consultation on the review of each policy has been

Racing Queensiand’s

after '3'1' ‘December 2010
undertaken.
2, OBJECTNES.& SCOPE

The aim of the 2010 Cr;;:z::ntro Body Assessment Program is to determine:

Racing Queensland’s compliance with section 81 of the Act, including the consuitation

1.
undertaken with stakeholders as part of its policy development process (section 81(a)),

2.  whether urgent poficles made by the Board of Racing Queensfand with effect from and
including 1 July 2010, were reviewed within three months of publication, and did not have
effect after 31 December 2010 (six months from publication) unless formal consultation on
the review of each of the policies had been undertaken, and .

3. whether each of the policies required under section 81 of the Act meet the form of each

policy as required by section 83 of the Act.




-l

3. METHODOLOGY

The assessment was carried out by two officers of the Office of Racing Regulation initially
undertaking a desktop audit of Racing Queensland’s website on 18 May 2011 {results detailed in
Attachment 1), with a follow up interview on 31 May 2011 using a nhumber of assessment
questions (Attachment 2). Answers to ouistanding issues identified were provided by Racing

Queensiand (Attachment 3).

4. RESOURCES

re made by the Béard of Racing
ere reviewed, including formal
S of publication. However, it Is

mpfementatlon of an approprlate version numbenng ystem, whrch-has since been adopted will
great!y assist interested partles 1n determining the hlstory of the.policy development. Additionally,

|ng Queensland deveiop an additional policy under section 81(u)
al of assets, pther than fand and intanglble assets, which are

5.2

omplianice:with section 81 of the Act including the consultation
can with stakebold' rs as pa"__l.ofits policy development process (section 81(a))

unden‘"'
red by sectlon 81 of the Act been made by Racing Queensland?

Under section 83 ),of the Act,’ a policy is “made” by the control body when the policy is entered
into the control bodys mlngtes as having been made by it. An investigation of correspondence
provided to the Officéof Raclng in July 2010 revealed that all 24 policies made under section 81 of
the Act were made by Racmg Queensland on an urgent basis with an effective date of 1 July 2010.

It was noted that all policies listed a commencement date of 1 July 2010, with the exception of
three (3) policles that were listed as being amended with a commencement date of 3 September
2010. They were!

e s81(c) Licensing Scheme Policy
s81(e) Policy for a program for the tesling and training of racing animals, including holding

trials
o s81(h) Policy for first-level appeals




At a mesting between officers of the Office of Racing Regulation and Racing Queensland on
31 May 2011, a copy of the board minutes of 1 July 2010 and 3 September 2010 were provided by

Racing Queensland.

Board Minutes 1 July 2010

The minuies of 1 July 2010 confirm that all 24 policies had been made by Racing Queensland on
an urgent basis with a commencement date of 1 July 2010,

Board Minutes 3 September 2010

The board minutes of 3 September 2010 indicate that, following a consultat:on process the
following policies were amended and approved by the Board: b

« s81(c) Licensing Scheme Policy
s81(k) Policy on the Standards Required for Licensed Ver

Procedures;
s81(n) Policy for Decision Making by Stewards; and = )

-]
e $81(q) Drug and Alcehol Policy (Licence holder

cluding Venue Licensing

The commencement date for Board approved amen__ lad policies under sections 81(k), 81(n) and

e

81(q) was listed as 1 July 2010. As these policies weré aiended and approved by the Board at its
meeting of 3 September 2010, in accordance with section:83(4), new policies should have been

made with a commencement date not earlier than the date the Polrcy was made, i.e. 3 September
2010.

The commencement date for the Board appro _ dér section 81(c) was listed

as 3 September 2010.
Ali other policies confirmed by the Board on 3 Sepiember 2010 reflected a commencement date of
1 July 2010, - y

The following policies identified dunng the desktop audft were not reflected in the Board minutes of
3 September 2010 as havmg d and approved by the Board, despite being amended

If the pohcnes Under section 81(9) and (h) were amended, such amendments required approval by
-section 83(4) of the Act, if the control body wishes to amend a policy, it must

the Board. Und F:
wﬁ ich must be entered into the control body's minutes as having been made by

make a new policy, _
it, with a commancer(i"rit" ‘date not earlier than the date the policy is made. The Racing

Queensland Board mintles of 3 September 2010 do not reflect that any amendments to policies
made under section 81(9) and 81(h) were approved by the Board.

Disposal of Assets Palicies

It was noted that Racing Queensland has made two (2) policies under section 81(u) of the Act, as
follows:

s81(u) Policy on Disposal of Land by Non-Proprietary Licensed Clubs; and
s81{u) Policy on Dealing with Intangible Assets by Non-Proprietary Licensed Clubs

L}
[:]




However, section 81(u} of the Act provides that the control bedy must make a policy about the
disposal of assets under section 113. Section 113 of the Act provides for the prohibition of
disposal of any assets of non-proprietary entities, except in limited circumstances. t does not state
that the disposal of assels only relates to land or irfangible assets. As such, it is recommended
that Racing Queensiand make a new policy under section 81(u) of the Act to provide for the
disposal of assets, other than land or intangible assets, by non-proprietary licensed clubs.

Amendments to policies made under sections 81(e) and 81{h) be approved

Recommendation:
by the Board and enferad info ifs minutes as having been made by it, with a
commencement date not before the date of approval,

Recommendation:  Policies made under sections 81(k), 81(n), and 81(q) be corrected to reflect

a commencement date of 3 Septernber 2010.

Recommendation:  Note that under section 83(4) of the Act, an e the control body wishes to

amend a policy, it must make a new poixc

Develop a new policy under sectioh., 81(u) of the Act to provide for the
disposal of assets, other than land or intangible asset: non-proprietary

licensed clubs.

Recommendation:

522  Whatindustry consultation was undertaken viewingféhqnqinq the policies?

Racing Quesnsland advised that the urgent policles made on 4 July 2010 were widely distributed

to industry stakeholders for consultation’ a copy of each po{gcy was also published in the July
2010 edition of the Racing Queenslan: ragazine, Stak\erj_' ders“were asked to provide

submissions on the policies by 16 August 2010

Racmg Queensiand advnsed that only three (3) subml SIons were received, and that those

<er’1' in_accordance with the control body's policy

on 81(a)

Racing Queensland’s ‘Code of Racing Policy Development’ palicy, made under section 81(a) of the
Act, prowde§ that consultation js a core ‘slement of policy development. The policy requires that a
formal corisyltation stage thaf provfdeé for lndustrywde input on policy content to be built into the

standard poi'fw_'development f:irocess including a minimum period of 28 days for comment.

The policy also pro\ that, in exceptlonal circumstances where the urgent making of a policy is
required in a timeframe; that does not allow adequate time for formal consuitation, then any policy
that is made urgently will he reviewed within three (3) months. Any such urgent policy will not
continue to have effe¢t after six (6) months uniess there has been formal consultation on the
review of the policy consistent with the formal consultation process applied in the development of a

non-urgent policy.

Racing Queensland's ‘Code of Racing Policy Development’ policy also states that consuifation
submissions must be made in writing, and that Racing Queensland will provide feedback on written
submissions made during the formal consultation process, either on an individual or group basis
and that confidentiality will be respected where comments have been provided on an in-confidence

bhasis,

On 1 July 2010, the Board of Racing Queensland adopted 24 policies made under section 81 of
the Act and determined that exceptional circumstances required the urgent making of the policies




in a timeframe that did not allow adequate time for consultation. The exceptional circumstances
identified by Racing Queensland were:

)i Pursuant to the Racing and Other Legislation Amendment Act 2010 (Qid):
1.1 the approvals held by the three control bodies for racing in Queensiand were

cancelied on midnight on 30 June 2010;
1.2 on 1 July 2010 the Minister must give an approval to Racing Queensland Limited for

the three codes of racing in Queensland; and
1.3  Racing Queensiand Limited will be the control body for the three codes of racing in
Queensiand with sffect from and including 1 July 2010,
Section 81 of the Racing Act 2002 requires a control body to have certain policies in place.
In order for Racing Queensland Limited to have these policies in place with effect from and
including 1 July 2010, the section 81 policies were made on an Urgent basis in a timeframe

that did not allow adequate time for consuitation”.

2)

Racing Queenstand advised that the urgent policies adopted July 2010 were widely
distributed to industry stakeholders for consultation. A copy of each qut_c;y was published in the
July 2010 edition of the Racing Queensland magazine which was sent to Hc_:gr_a_sees and published
on Racing Queensland's website. Stakeholders were askecl 16 prowde submi's§ions on the policies
by 16 August 2010. Racing Queensland advised thal ‘only three (3) submissions were received,

and that those submissions were from internal-staff memb of Racing Quegnsland. No
submissions were recelved from industry stakeholders: A

After reviewing the information prowded by Racing Queénsland, it is determined that the-
consultation process undertaken by Racmg Queensiand “meets the industry consultation
requirements of both section 81(a) of the A i land’s 'Code of Racing Policy

Devslopment’.

However, it is noted that the requiremsnt of Racmg Q .'.nsiand for submissions to be made in
writing may be a deterrent to persons wishing to niake a comment, but who are unable to make a
submission in writing, for exampi _persons wrth poor ilteracy skills or those frem non-English

speaking background

Recommendation:

53+

Whether urgent policies made by the Board of Racing Queensland with effect from and
including 1 July 2010, were, ; reviewed within three months of publication, and did not have
effect after 31 December 2010 (six months from publication) unless formal consultation on

the review of each of policies had been undertaken.

Racing Queensland advised that it undertook consuliation on the 24 urgent policies made on, and
effective from and including, 1 July 2010 as outlined above under 5.2.3.

As a result of the consultation undertaken, four (4) policies were amended and approved by the
Board of Racing Queensland at its meeting of 3 September 2010, with an effective date of 3
September 2010. The remalning 20 policies were reviewed by the Racing Queensland board at its

meaeting of 3 September 2010.

In light of the consultation process outlined above, It is determined that Racing Queensland did
review the urgent policies made by the board within three {3) months of publication and that those
policies in effect on 31 December 2010 had had formal consultation on the review of each of the

policies.




5.4 Assessiment Criteria 3

Whether each of the policies required under section 81 of the Act meet the form of each
policy as required by section 83 of the Act,

Do the policies conform to the required policy format and were they made in accordance
with section 837

5.4.1

All policies of Racing Queensland complied with section 83(1) of the Act in that they prescribed (a)
the name of the policy; (b) the date it was made; (c) the date it took effect; and (d) its purpose, The
policies also referred to those affected by i, Including licensees and non-licensed persons (section
83(1)(e)), and the manner in which the contral body made decisions about matters provided by the
policy was covered by the “Procedures” section (section 83(1){)). No'rules of racing were made

by the policies (section 83({1)(g)).

All of Racing Queensland’s policies were entered into the cofily,
made by it (section 83(2)).

5.4.2 Where were the palicies published?

Queensland’s website. Three (3) of the 24 policies rdé
from its website as follows:

s s81(k) Policy on the Standards R
Procedures;

L]

's had b n made but v{fére not published on the website at the time of

three (3) identified po]i 1
assessment due to an adr lmstratlye error. A verba! recommendatfon was made at that meeting
for Racing Queensland to’ nsur that all 24 polscles made under seclion 81 of the Act were

published on_Racing Quesns slan §"Webgite s Racing Queensland advised by emails dated
23 June 2011and. 18<July 207114hat the thrée policies in question had been uploaded. A further
check of Racmg Quee 's Web‘ ge on 22 August 2011 confirmed that this action had been

faken .

5.43  Didthe current and?é prevlodé policy have a version number?

None of the pOlIC S, rewewed on 18 May 2011 contained a version number. The Control Body
Assessment Report: ;zfor botF\ 2008 and 2009 recommended that the control body implement a
version numbering sy em " An appropriate version numbering system would provide clarity in

brch

relation to the history of development of each policy.

On 31 May 2011, it was verbally recommended that a version humbering system be implemented,
in accordance with the recommendations of previous control body assessments. Racing
Queensland advised by emails dated 23 June 2011 and 18 July 2011 that a version numbering
system had been implemented for all Racing Queensland policles. A further check of Racing
Queensland’s website on 22 August 2011 confirmed that this action had been taken.




RECOMMENDATIONS

it is recommended that Racing Queensland:

1.

Correct the policies made under sections 81(k), 81(n), and 81(q) to reflect a commencement
date of 3 September 2010,

Submit amended policies made under sections 81(&) and 81(h) for approval by the Board,
and that such policies be entered into its minutes as having been made by the control body,

with a commencement date not before the date of approval.
Note that under section 83(4) of the Act, any time the control body W|shes to amend a policy,
it must make a new policy.

Develop a new policy under section 81(u ) of the Act to prov;df or the disposal of any asset,
13 b .

ction 81(a) of the Act
5l0ns on draft policies

for consultation.




